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Existing Land Use: Vacant buildings
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Attachments: Project plans, July 13, 2005 Planning Commission Staff Report, July
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PJ No. 3144 | -

BACKGROUND

On July 13, 2005, the Planning Commission approved “S” Zone Approval Amendment (SA2005-
33), Use Permit Amendment (UA2005-10) and a Major Tentative Tract Map (MA2005-3) for
modifications to a previously approved mixed use residential and retail development that consist of
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a 4-story mixed-use building with 3,000 sq. ft. of retail space and 93 residential condominium units
of the following unit mix:

a (25) 1-bedroom units: 653 to 776 square foot each

o (52) 2-bedroom units: 931 to 1,356 square foot each
o (15) 3-bedroom units: 1,207 to 1,453 square foot each
o (1) 4-bedroom units: 2,445 square feet |

A copy of the Planning Commission July 13, 2005 staff report and meeting minutes are provided as
an attachment.

Overview of Previous Approval and Amendments

The original “S” Zone (SZ2002-4) and Use Permit (UP2002-3 5) approval was for a 5-story, mixed
use development consisting of 102 residential units and 6,000 square foot of retail that exceeded the
height and setback regulations for the MXD-TOD district. The project included a density bonus to
exceed the maximum allowed density by 13 units and the partial vacation of portions of Weller
Lane, North Main Street and Railroad Court. This project was approved with conditions by the City
Council on July 1, 2003.

Subsequent amendments (SA2004-7 and UA2004-2) to the original approval were reviewed and
approved by the Planning Commission on May 26, 2004 and the City Council on September 7,
2004. These modifications included a reduction in residential units from 102 to 96 and retail floor
area from 6,000 to 3,000 square feet, modification of the Density Bonus approval and a parking
reduction of 27 spaces. A Major Tentative Tract Map (MA2004-4) to create 1 commercial and 96
residential condominium units was reviewed and approved by the Planning Commission on
December 8, 2004 and City Council on December 21, 2004.

Site Description

The subject site is located at the northeast corner of North Main Street and Weller Lane. It is bound
by the Union Pacific Railroad tracks to the east, North Main Street to the west, Weller Lane to the
south and Railroad Court to the north. West Calaveras Boulevard. (Highway 237) lies further south
of the site and the I-880 Freeway is to the west.

The project site is zoned MXD-TOD (Mixed Use with a Transit-Oriented Development Overlay
District). Adjacent land uses include railroad tracks to the immediate east, heavy industrial uses
further east, single-family and multi-family residential uses (Images and Reflections development)
to the north and west, public and quasi-public uses (future Milpitas library, Senior Housing and
County Medical Clinic and an existing church) to the south and west, and general commercial
further south. The location of the northern BART station chosen by the City Council on April 16,
2002 lies to the immediate east of the subject site on the Union Pacific Railroad. However, the
future development of this second station remains uncertain.
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A vacant two-story, 6,000 square foot office building, 1,350 square foot garage, surface parking
area, five palm trees and shrubs that border the property fence exist on the parcels.

View looking northeast at subject site from southwest corner of N. Main Street and Weller Lane.

APPLICATION

The application is submitted pursuant to Milpitas Municipal Code Chapter 11, Section 64.04
(Expiration of Permit or Approvals). The applicant is requesting a one-time 18-month time
extension for the approval of S” Zone Approval Amendment (SA2005-33), Use Permit Amendment
(UA2005-10) and a Major Tentative Tract Map (MA2005-3) granted to a previously approved
mixed use residential and retail development that consist of a 4-story mixed-use building with 3,000
sq. ft. of retail space and 93 residential condominium units.

TIME EXTENSION REQUEST

Pursuant to Zoning Ordinance Section 64.04, the applicant is requesting a time extension for the
approval of “S” Zone Approval Amendment No. SA2005-33, Use Permit Amendment No.
UA2005-10, and Major Tentative Tract Map No. MA2005-3. As with any permit approval granted
under the terms of the zoning ordinance (such as Use Permit, S-Zone, PUD, Hillside Site and
Architecture), a permit expires in eighteen (18) months if not used or exercised. As defined in
Section 64.04-2, a permit is “used” or “exercised” if the applicant obtains a building permit and

~completes a foundation or dedicates any land or easement as required from the zoning action or
complies with all legal requirements necessary to commence the use, or obtains an occupancy
permit, whichever is sooner. To date, the applicant has not vested or exercised the permit. The
approval for the Apton Plaza expires on February 2, 2007. The approval of the time extension will
extend the expiration date to July 24, 2008.

The applicant is requesting a time extension due to the unexpected delay in obtaining oversight
from the County of Santa Clara Department of Environmental Health for the environmental clean
up of the soil contamination prior to demolition and grading. Also thy applicant required time to
resolve design issues that resulted from the abandonment of Weller Lane. Therefore, the applicant
1s requesting a time extension for the residential portion of the project.
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RECOMMENDATION

Close the Public Hearing. Recommend approval of the Time Extension No. TE2006-2 for the
Density Bonus, “S” Zone Approval Amendment No. SA2005-33, Use Permit Amendment No.
UA2005-10 and Major Tentative Tract Parcel Map No. MA2005-3 based on the previous findings
and Special Condition of Approval listed below.

FINDINGS

1.

The amendments to the approved project will not create any environmental impacts not already
considered in the Negative Declaration (EIA No. EA2003-1) adopted by the City Council on
July 1, 2003.

The proposed project, as conditioned, is consistent with the General Plan and in compliance
with policies 2.1-I-2 (Growth and expansion) and 2.a-I-12 (Residential Development) in that it
is proposing a range of residential rental units in terms of size and cost and would be located
within the already built environment.

The proposed project, as conditioned, continues to be consistent with the Mixed Use “MXD”
and Transit-Oriented-Development “TOD” overlay district of the Milpitas Zoning Ordinance.
In addition, the minor building and site modifications are compatible and aesthetically
harmonious with the overall approved project and the surrounding development, both existing
and future.

The proposed Use Permit for the exceedance of the setbacks, drive aisle width and a parking
reduction for 28 spaces are not anticipated to have any adverse impacts on parking, traffic,
noise, odors, or be detrimental to the health and safety of the public and therefore, will not
negatively impact the surrounding community.

* The proposed Use Permit for exceedance of setbacks, drive aisle width and a parking reduction

for 28 spaces provide public benefits of a more uniform building and greater landscape and
street opportunities and utilization of smart growth trends while providing an increased density
and more affordable units.

SPECIAL CONDITIONS

1.

TIME EXTENSION APPROVAL FOR: “S” Zone Approval Amendment No. SA2005-33 is for
the final design of a 4-story, mixed use residential and retail development consisting of 93
residential units and approximately 3,000 square feet of retail lease space in accordance with the
plans approved on July 13, 2005, and as amended by the conditions below. Any major
modification to the project as proposed will require an “S” Zone Approval Amendment by the
Planning Commission. Minor modifications can be submitted to the Planning Division for
processing as per Section 42.10 of the zoning code. (P)

TIME EXTENSION APPROVAL FOR: This Use Permit Amendment No. UA2005-10 is for
exceedance of building setbacks along the portion of the north property to range from 6 t030
feet, reduction in drive aisle width to 24 feet and for a parking reduction of 28 spaces (2 retail
and 26 guest). Any modification to these development standard deviations will require a Use
Permit Amendment by the Planning Commission. (P)

TIME EXTENSION APPROVAL FOR: This Major Tentative Parcel Tract Map No. MA2005-3
is to create 1 commercial and 93 residential condominiums within the proposed building located
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on parcel 86-29-069, as depicted on the approved Tentative Tract Map dated July 13, 2005, and
as amended by the conditions of approval. (P) ,

4, ENVIRONMENTAL ASSESSMENT. Prior to building permit issuance, the applicant shall
submit a Phase II Environmental Assessment to the Planning Division and abide by any
appropriate regulatory agency requirements. No building permit of any type shall be issued until
a “Case Closure” or completion of site remediation letter from the appropriate regulatory agency
is submitted to the Planning Division. (P)

5. RETAIL. No tallow generating businesses shall be permitted to occupy the retail tenant spaces.
(P) '

6. PARK FEES. Prior to certificate of occupancy issuance, the apphcant shall pay a park-in-lieu
fee in the amount of $297,357. (P)

7. TRAFFIC IMPACT FEE. Prior to building permit issuance, the applicant shall contribute a
“fair share” traffic impact fee in the amount of $17,844 (based on a Midtown impact fee of $113
per peak hour trip and a Montague Expressway impact fee of $903 per peak hour trip). (P, T)

8. PJ ACCOUNT. If at the time of application for building permit, there is a past due project job
account balance owed to the City for recovery of review fees, review of permits will not be
initiated until the balance is paid in full. (P)

9. PJ ACCOUNT. If at the time of application for certificate of occupancy there is a project job
account balance due to the City for recovery of review fees, review of permits will not be
initiated until the balance is paid in full. (P)

10. DENSITY BONUS. The City shall implement Section 54.20-3 (A-2) (Density Bonus) with
respect to affordable housing incentives which shall include a bonus of 4 dwelling units above
the 89 units allowed in “MXD-TOD” district and concessions involving a setback deviation of
the building along Railroad Court and a reduction in drive aisle width. The total number of 93
“for-sale” condominium units shall be provided in the residential development. (P)

11. AFFORDABILITY. Prior to the issuance of any permit, the applicant shall provide
documentation to the approval of the City Attorney that the following 19 affordable housing
units (at least 20% of allowed units without a density bonus) will be available at a housing cost
affordable to very low and moderate-income households:

Income Level  No. of Units Unit Type
Very Low 9 7-one bedroom units
2-two bedroom units

Moderate 10 5-one bedroom units
5-two bedroom units

TOTAL 19

12. AFFORDABILTIY. Prior to building permit issuance, the applicant shall provide to the City of
Milpitas Redevelopment Agency, Executive Director for review and approval, a dispersement
plan exhibit illustrating the location of the affordable housing units within the development. The
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13.

14.

15.

16.

17.

18.

affordable housing units shall be dispersed equally throughout the development and shall
contain the same architectural features and design and amenities as the fair market rate units in
the development. (P)

AFFORDABILITY. The applicant and the City of Milpitas shall enter into Restriction
Agreements that outline the provisions for maintaining the long-term affordability of the
required affordable “for-sale” condominium units. The Restriction Agreements shall be
approved as to form by the Milpitas City Attorney’s Office, executed by the City Manager and
recorded with the County of Santa Clara. The Restriction Agreements shall require that the
long-term affordability of the “for-sale” condominium.units shall remain. in effect for fifty-five
(55) years of the project. Any change to this requirement is subject to review and approval by
the Milpitas City Council. (P)

AFFORDABILITY. The applicant shall work with the Housing Division staff in establishing
and determining the waiting list of eligible residents that are qualified for the project. (P)

AFFORDABILITY. The established affordable purchase price for the “for-sale” condominium
units shall be pursuant to income eligibility provided by the California Health and Safety Code
Sections 50079.5, 50093 and 50105 which provide the "very low" limits established by the U.S.
Department of Housing and Urban Development (HUD) are the state limits for those income
categories and State of California Redevelopment Agency Law. The final purchase price
established for the “for-sale” condominium units shall not exceed the maximum allowable
purchase price for “very low” households as defined in the above code sections. Said sale price
shall be approved for consistency with the definitions by the Housing Division staff. (P)

GENERAL. The applicant shall comply with Planning Commission Resolution No. 168, a
resolution of standard conditions for commercial development. (Items #1-4, 9, 11 (P))

GENERAL. This use shall be conducted in compliance with all appropriate local, state, and
federal laws and regulations, and in conformance with the approved plans. (P)

BUILDING ELEVATIONS. Prior to building permit issuance, the applicant shall revise the
elevations in order to address the following:

a) East elevation: indicate how far vertical elements project from building; redesign the
change roof height created by the odd roofline; center windows on the two towers or add a
second column of windows to balance; plane windows should match multi-paned windows
used throughout the project; and incorporate stone veneer to projections.

b) North elevation: relocate garage vents at northwest corner further west closer to garage
entrance and use stone veneer at this corner; enhance the garage exit feature by possibly
adding a projection rather than flush, recess or adorn it; show trash enclosure on elevation;
windows and balconies shown above and to the right of the garage are unbalanced; clarify
what vertical vent-like elements are left of the corer tower balconies and provide details.

¢) South elevation: windows with balconies are unbalanced; clarify if garage vents are going to
remain along this elevation; single-paned windows shown to the right of the commercial
units shall match multi-paned windows used throughout the project.

d) West elevation: enhance the garage entry feature by possibly adding a projection rather than
flush, recess or adorn it.
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19.

20.

21.

22

23.

e) All elevations: reduce height of all towers to 60 feet or less; all windows must be recessed
(mimimum 4-6 inches); along the building’s base, use veneer treatment in areas without
garage vents and around garage entrance and exit and work with staff with vent placement;
modify all elevations to be consistent with the floor plans of levels, especially at the
southwest corner near the retail tower (planters are not shown on elevations); use of
canopies is inconsistent especially on the south facing windows and on the projecting
elements; provide details or typical catalogue examples of all canopies, decorative metal
bracing, railings, windows, and doors proposed in order to see how these elements meet the
building, their thickness, material, color, etc.; and provide material samples of stone veneer
and pavers and details of all light fixtures. (P)

FLOOR PLAN. Prior to building permit issuance, the applicant shall submit a revised floor plan
of the garage showing the following:

a. Relocate the parking space in the southeast corner above the utility storage room and closest
to the trash area and service elevator and stairs elsewhere in the garage. This space must be
relocated and no loss of parking (no less than 173 spaces) may result.

b. Clearly marking the directionality of each driveway with appropriate signage and striping.

c. Stripe the 15-foot long area south of the garage entrance on North Main Street as “No
Parking” to allow an adequate right turn radius off of northbound N. Main Street into the
garage.

d. Deepen the throat of the garage entrance and show the security gate and card reader
placement on the plans in a location that allows queuing for 2 vehicles off of the street,
approximately 40 feet.

e. Incorporate some of the 10 required bicycle spaces into the parking garage for the residents.
f.  Clearly mark each parking space for the assigned unit (including the handicap space).

g. For retail space 2 provide a rear exit door into the garage for trash enclosure access
purposes. All trash must be taken through the garage and not out the front door along the
sidewalk. (P)

LIGHTING. Prior to building permit issuance, the applicant shall submit a lighting plan for the
building, site and streetscape pedestrian fixtures and details for light poles and other light
fixtures to the Planning Division for review and approval. (P)

ROOFTOP EQUIPMENT. Prior to building permit issuance the plans shall show the locations
of all HVAC units, skylights, sky tunnels and other rooftop equipment and details and include a
cross section to ensure all equipment is screened. (P)

SIGNAGE. Prior to the approval of any signage for the multi-tenant, mixed-use development, a
sign program application shall be submitted for Planning Commission approval. (P)

IRRIGATION. Prior to building permit issuance, the applicant shall submit a revised irrigation
plan for all landscape areas (podium courtyard, building perimeter planters and streetscape) and
include details of irrigation system for each planter (i.e. show all sprinkler head/bubbler
locations). (P)
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24. LANDSCARPE. Prior to building permit issuance, the applicant shall submit a revised landscape

25.

26.

27.

plan that includes the following:

a. Reduce the number of canopy trees in the courtyard and replace with equal number, if not
more, trees of a species with a smaller canopy.

b. Provide more shade accommodating tree species in both the northern and southern courtyard
locations since these areas will be in shade most of the year.

Show the location and indicate the height of the relocated palms.
d. Clarify if real (grass) turf is proposed and if not remove turf areas altogether.

e. If driveway width can accommodate, add a narrow landscape area along west side of trash
enclosure next to garage exit and plant a vine or other climbing species to screen the solid
bare wall.

f. The numerous shrubs listed on the landscape plans need to be individually indicated in the
planters to demonstrate a tiered landscape with taller shrubs in the back that adequately
screen the vents and “ground” the building and increasingly shorter shrubs towards the front
of the planter.

g. Provide additional or better screening shrubs around locations of utilities in planters along
building frontages to reduce visual impacts of utilities and garage vents, which have
increased in size. (P)

GRAFFITI. The property owner shall continue to comply with the City’s Neighborhood
Preservation Ordinance regarding the public nuisance issue of graffiti on the site. Should
graffiti become an issue again in the future, prior td demolition of the abandoned buildings, the
property owner shall comply with City’s standards of removal or the City shall take action to
obtain a court order to enter the property and abate the graffiti. Legal costs, staff time and all
other costs associated with resolving this matter will be passed on to the property owner.
Contact Chris Schaller at (408) 586-3078. (P, NP)

EROSION CONTROL. Implement standard best management practices (BMPs) for the control
of erosion during the temporary stockpiling of excavated soils with fiber rolls and installing
sand or gravel bags to minimize runoff impacts to halt runoff from entering the storm drainage
system. (P)

EROSION CONTROL. During all construction activities on-site, the project '
applicant/developer shall adhere to the following Best Management Practices as suggested by

- BAAQMD:

a. Watering all active construction areas twice daily and more often during windy periods.

Active areas adjacent to existing land uses shall be kept damp at all times, or shall be treated
with non-toxic stabilizers or dust palliatives.

b. Cover all trucks hauling soil, sand and other loose materials or require all trucks to maintain

at least a 2 feet freeboard level within their truck beds.

c. Pave, apply water three times daily, or apply (non-toxic) soil stabilizers on all unpaved access

roads, parking areas and staging areas at construction sites.
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28.

29.

30.

31.

32.

d. Sweep daily (with water sweepers) all paved access roads, parking areas and staging areas at
construction sites.

e. Sweep streets daily with water sweeper if visible soil material is carried onto adjacent public
streets.

f. Hydroseed or apply (non-toxic) soil stabilizers to inactive construction areas (previously
graded areas inactive for 10 days or more).

g. Enclose, cover, water twice daily or apply non-toxic soil binders to exposed stockpiles (dirt,
sand, etc.).

h. Limit traffic speeds on unpaved areas to 15 mph.

i. Install sandbags or other erosion control measures to prevent silt runoff to public roadways.

j- Plant vegetation in disturbed areas as quickly as possible.

k. Suspend excavation and grading (all earthmoving or other dust-producing activities) or
equipment during periods of high winds when watering cannot eliminate visible dust
plumes. (P)

STORMWATER. Prior to any permit issuance, the applicant shall submit a storm water control
plan for the entire site including the courtyard that to the extent feasible, designs the project
facilities to incorporate design concepts recommended in the Bay Area Stormwater Management
Agencies Association’s “Start at the Source” Design Guidance Manual for Stormwater Quality
Protection (BASMAA 1999), including, but not limited to fossil filters, grading of impervious
areas to landscaping and roofs draining to landscaped areas. (P)

PARKING. Per Building Department Notes to Applicant, provide accessible (handicap) parking
for guests and retail onsite if occupancy of Apton Plaza is achieved before the public parking
facility is constructed near the library. This may require an interim plan to allow public access
to the garage with signage indicating handicap spaces available inside the garage. This also may
prevent some units from being occupied in order to free up the accessible parking spaces. (P)

COURTYARD. Prior to building permit issuance the plans shall include details of benches,
tables, fountains and other amenities in the courtyard area. (P)

SOUNDWALL. Prior to building permit issuance the plans shall include an elevation and
details (material and colors) of the soundwall along the eastern property line. (P)

STREETSCAPE. Prior to building permit issuance, the applicant shall submit a revised
streetscape plan that includes all of the streetscape amenities including the following revisions:

a. Clarify streetscape trees and trees in planter along building on Weller are Bradford Pear
(Pyrus Calleriana “New Bradford”) not the Aristocrat and all other streetscape trees are
European Hackberry (Celtis Australis) not Chinese Hackberry; as noted on plans.

b. Include pedestrian lights along all street frontages, interspaced with street trees with a
spacing to achieve an average of 1-foot candle (approximately between every two trees).

c. Final streetscape design and materials along Weller Lane must compliment and match the
final design of the Library side. (P)
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33.

34.

35.

36.

37.

38.

39.

40.

41.

TRASH ENCLOSURE. Prior to building permit issuance, the applicant shall submit elevations
for the exterior trash enclosure. (P)

TRASH MAINTENANCE. The trash bins and trash/recycling enclosure areas shall be kept
clean by double-bagging garbage and by frequent sweeping and disposal of any spilled solid
waste. (P)

TREE REMOVAL. Prior to any protected tree (3 6-inch mrcumference or larger) removal, the
applicant shall obtain a tree removal permit from the Trees and Landscape section of Public
Works Department. (P)

BUILDING COLOR. Prior to building permit issuance the applicant must submit actual
samples of the colors proposed and colored renderings of the other elevations. The final color
schemes for the elevations shall be to the approval of the Planning Staff. (P)

ROOF MATERIAL. Prior to building permit issuance the plans shall indicate a slate or
concrete tile or other high quality roof material (not asphalt composmon) that complements the
building in terms of style and color. (P)

UTILITIES. The issuance of building permits to implement this land use development will be
suspended if necessary to stay within (1) available water supplies, or (2) the safe or allocated
capacity at the San Jose/Santa Clara Water Pollution Control Plant, and will remain suspended
until water and sewage capacity are available. No vested right to the issuance of a Building
Permit is acquired by the approval of this land development. The foregoing provisions are a
material (demand/supply) condition to this approval. (E)

LAND SWAP. Prior to final map recordation, the properties which are subject to the land
exchange agreement between the City and developer for the portion of Railroad Court, N. Main
Street, Weller Lane, Winsor Street and the Southerly portion of the project site shall be
conveyed in fee to each party. Alternatively, the developer shall acquire the necessary land not

currently owned by the developer, to make up the proposed subdivision distinctive boundary.

B)

HOMEOWNERS ASSOCIATION. Prior to final map recordation, the developer shall establish
a homeowner association to define responsibilities, regulations and restrictions that apply to
both residential and commercial entities. The homeowners association shall be responsible for
the maintenance of the landscaping, walls, private streetlights, common area and private streets
and shall have assessment power. This information shall be clearly included in the Conditions,
Covenants, and Restrictions (CC&R) and recorded documents. The CC&R document shall be
submitted for review and approval by the City Engineer. (E)

COMMUNITY FACILITIES DISTRICT. Prior to final map recordation developer shall submit
an executed petition to annex into, with respect to the property, the special taxes levied by a
Community Facility District (CFD 2005-1) for the purpose of maintaining the public services.
No map will be recorded without receipt of an executed petition for annexation and consent and
waiver executed by the property owners for the CFD for the establishment of special taxes. The
developer shall comply with all rules, regulations, policies and practices established by the State
Law and/or by the City with respect to the CFD including, without limitation, requirements for
notice and disclosure to future owners and/or residents. (E)
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42.

43.

44,

45.

46.
47.

48.

49.

50.

COMMUNITY FACILITIES DISTRICT. Prior to issuance of any building permit, all
submitted petitions to annex into the CFD shall be finalized. The developer/property owner shall
comply with all rules, regulations, policies, and practices established by the City with respect to
CFD including, without limitation, requirements for notices and disclosure to future owners or
residents. (E)

CONDOMINIUM PLAN. Prior to condominium plans recordation, the developer shall prepare
and submit condominium plans for City review. (E)

TENTATIVE MAP. Make changes as noted on Engineering Services Exhibit "T"(dated
7/5/2005) and submit a Mylar of the revised tentative map to the Planning Division within three
weeks of this tentative map approval. No application for the review of the parcel map or
improvement plans will be accepted until this condition is satisfied. (E)

FINAL MAP. Prior to final map recordation developer shall submit to the City a digital format
of the final map (AutoCAD format). To aid in project coordination, all maps, improvement
plans, and other construction documents shall use Vertical Control that is based on NGVD 29
and Horizontal Control based on NAD83 (zone 3), and utilize the same Basis of Bearing of the
maps and documents prepared for the City's library project. (E)

FINAL MAP. Prior to issuance of any building permit, the final map shall be recorded. (E)

FINAL MAP. The developer shall dedicate on the final map necessary public service utility
easements, street easements and easements for water and sanitary sewer purposes, as shown on
the Engineering Services Exhibit “T”, dated 7/5/2005. (E)

DEVELOPMENT FEES. Prior to building permit issuance, developer must pay all applicable
development fees, including but not limited to, plan check and inspection deposit. (E)

LAND SWAP. This approval is conditioned upon:

a. The developer executing the land exchange agreement with the City to exchange properties
as shown on Engineering Services Exhibit “S” dated 6/22/04 and conveying the properties
pursuant to the land exchange agreement.

b. No later than concurrently with the conveyance of land to applicant pursuant to the land
exchange agreement with the City to exchange the properties, as shown on Engineering
Services Exhibit “S” dated 6/22/04, the applicant shall compensate the City for the amount
by which the fair market value of land conveyed to applicant exceeds the fair market value
of land the applicant conveys to City, taking into consideration the acreage of the land.

c. The City Council adopted a Resolution of Vacation of portions of Weller Lane, North Main
Street and Railroad Avenue since this land is proposed to be incorporated into the project, as
shown on Engineering Services Exhibit “S” dated 6/22/04. Prior to building permit
issuance, the Resolution of the partial vacations of Weller Lane, North Main Street and
Railroad Court as public roadway and public utility easement shall be recorded. (E)

FLOOD ZONE. Prior to any building permit issuance, the developer shall obtain a Letter of

‘Map Amendment (LOMA) from FEMA to remove that portion of the project site that will

become part of the property as part of the land-exchange with the City, from Special Flood
Hazard Zone area. The underground parking structure as proposed is not permitted within the
existing Special Flood Hazard Zone AH (elevation 12). (E)
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51.

52.

53.

54.

PARKING. No on-street parking will be permitted on Weller Lane between Winsor and N.
Main Street. Applicant shall install necessary no parking signs along that portion of Weller
lane. (E)

PUBLIC IMPROVEMENTS. As provided for in the Land Exchange Agreement, the developer
shall pay an in-lieu fee for the cost of the relocation of the wet Public Utilities (storm, water,
sewer) at Weller Lane and a portion of the Main/Weller intersection signal modifications. The
developer’s obligation for payment in-lieu of designing and constructing the required
improvements is set at $144,910. In addition to the foregoing, developer shall design and
construct any lateral connections to Public Utilities, which are necessary to provide services to
the subject property. The developer shall design and install all improvements north of the curb
and gutter along Weller, including the north curb and gutter, to the satisfaction of the City
Engineer. All the streetscape improvements on the North side of Weller, including but not
limited to street trees, decorative sidewalk paving, and street furniture such as benches,
pedestrian lighting, bike shelters/racks, tree well grates and garbage receptacles, shall be
consistent with the south-side improvements. The developer shall coordinate the design and
construction of these improvements with the library Project. The in-lieu fee does not cover the
cost of the removal of the abandoned public utility pipelines. The developer is responsible for
the cost of the removal if deemed necessary for the development of the project. (E)

PUBLIC IMPROVEMENTS. Prior to any building permit issuance, the developer shall obtain
design approval and provide a bond for all necessary public improvements along N. Main Street
and Railroad Court, including but not limited to curb and gutter, pavement, sidewalk,
undergrounding of existing overhead utilities, street tree planting, signage and striping, bus
stops, street lights, fire hydrants, storm drain, sewer and water services, and street furniture
improvements such as benches, pedestrian lighting, bike shelter/rack, tree well grates, and
garbage receptacles along N. Main Street, and Railroad Avenue, as further shown on
Engineering Services Exhibit “S”, dated 6/22/2004. The developer shall also design and
construct all improvements north of the curb and gutter along Weller, including the Weller Lane
north curb and Gutter. The applicant shall construct subject improvements prior to building
occupancy permit issuance. These required improvements shall comply with the City’s
Development standards and Design guidelines and Streetscape plans approved for Milpitas
Midtown Specific Plan. Plans for all public improvements shall be prepared on Mylar (247x36”
sheets) with City Standard Title Block and submit a digital format of the Record Drawings
(AutoCAD format is preferred) upon completion of improvements. To aid in project
coordination, all maps, improvement plans, and other construction documents shall use Vertical
Control that is based on NGVD 29 and Horizontal Control based on NAD83, and utilize the
same Basis of Bearing of the maps and documents prepared for the City's library project. The
developer shall also execute a public improvement agreement, the performance of which shall
be secured in an amount equal to 100% of the City Engineer’s estimate of the construction cost
for faithful performance and 100% of the City Engineer’s estimate of the construction cost for
labor & materials. (E)

CONSTRUCTION STAGING. The developer shall coordinate its construction schedule and
activities with the City’s Library project. No portion of City’s property within the proposed
library site will be available for construction staging without City’s prior written approval. (E)
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UTILTIES. Prior to building permit issuance, developer shall design all above ground utilities
on Weller Lane (except for fire equipment which will remain in the landscape planter again
south facade) to be relocated to a common area near the southeast corner tower. The plans shall
include details of proper screening of the equipment without precluding rear building access.
(E)

UTILITIES. Prior to building occupancy permit issuance the developer shall underground all
existing wires on the utility poles number 2 to 5, and remove poles number 3, 4 and 5, as shown
on the Engineering Services Exhibit “S”, dated 6/22/2004. All proposed utilities within the
proposed development shall also be undergrounded. Within 60 days of City Council approval
of this project, the developer shall make an application with PG&E for its service connections to
this site. The applicant is also required to design, construct and coordinate its dry utilities
(phone, electric, gas, cable, etc.) construction with Library project and other affected agencies
including but not limited to PG&E. At City’s option, the City may underground the overhead
wires between poles 2 and 5 and the developer is required to reimburse the City for the actual
cost of this undergrounding. The undergrounding of overhead utilities is not covered by the fees
described in Condition No. 52. (E) -

GRADING PLAN. At the time of building permit plan check submittal the developer shall
submit a grading plan and a drainage study prepared by a registered Civil Engineer. The
drainage study shall analyze the existing and ultimate conditions and facilities including
overland flow as shown on the existing federal flood map. The study shall be reviewed and
approved by the City Engineer and the developer shall satisfy the conclusions and
recommendations of the approved drainage study prior any building permit issuance. (E)

STORMWATER. The U.S. Environmental Protection Agency (EPA) has empowered the San
Francisco Bay Regional Water Quality Control Board (RWQCB) to administer the National
Pollution Elimination Discharge System (NPDES) permit. The NPDES permit requires all
dischargers to eliminate as much as possible pollutants entering our receiving waters.
Construction activities that disturb one acre or greater are viewed as a source of pollution, and
the RWQCB requires a Notice of Intent (NOI) be filed, along with obtaining an NPDES
Construction Permit prior to the start of construction. A Storm Water Pollution Prevention Plan
(SWPPP) and a site monitoring plan must also be developed by the applicant, and approved by
the City prior to permit issuance for site clearance or grading. Contact the RWQCB for
questions regarding your specific requirements at (800) 794-2482. For general information,
contact the City of Milpitas at (408) 586-3329. (E)

UTILITIES. Prior to issuance of any building permits, developer shall obtain approval from the
City Engineer of the water, sewer and storm drain studies for this development. These studies
shall identify the development's effect on the City's present Master Plans and the impact of this
development on the trunk lines. If the results of the study indicate that this development
contributes to the over-capacity of the trunk line, it is anticipated that the developer will be
required to mitigate the overflow or shortage by construction of a parallel line or pay a
mitigation charge, if acceptable to the City Engineer. (E)

UTILITIES. Multistory buildings as proposed require water supply pressures above that which
the City can normally supply. Additional evaluations by the applicant are required to assure
proper water supply (potable or fire services). The Applicant shall submit an engineering report
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detailing how adequate water supply pressures will be maintained. Contact the Utility Engineer
at 586-3345 for further information. (E)

UTILTIES. The developer shall submit the following items with the building permit application
and pay the related fees prior to final inspection (occupancy) by the Building Division:

A. Water Service Agreément(s) for water meter(s) and detector check(s).

B. Sewer Needs Questionnaire and/or Industrial Waste Quéstionnaire.

Contact the Land Development Section of the Engineering Division at (408) 586-3329 to obtain
the form(s). (E)

SITE DISTANCE. The developer shall not obstruct the noted sight distance areas as indicated
on the City standard drawing #405. Overall cumulative height of the grading, landscaping &
signs as determined by sight distance shall not exceed 2 feet when measured from street
elevation. (E)

UTILITIES. In accordance with Chapter 5, Title VIII (Ord. No. 238) of Milpitas Municipal
Code, for new and/or rehabilitated landscaping 2500 square feet or larger the developer shall:

a. Provide separate water meters for domestic water service & irrigation service. Developer is
also encouraged to provide separate domestic meters for each tenant.

b. Comply with all requirements of the City of Milpitas Water Efficient Ordinance (Ord. No.
238). Two sets of landscape documentation package shall be submitted by the developer or
the landscape architect to the Building Division with the building permit plan check
submittal. Approval from the Land Development Section of the Engineering Division is
required prior to building permit issuance, and submittal of the Certificate of Substantial
Completion is required prior to final occupancy inspection. (E)

Contact the Land Development Section of the Engineering Division at (408) 586-3329 for
information on the submittal requirements and approval process. (E)

UTILITIES. All existing on-site public utilities shall be protected in place and if necessary
relocated as approved by the City Engineer. No permanent structure is permitted within City
easements. (E)

TRASH ENCLOSURE. Prior to occupancy permit issuance, the applicant shall construct trash
enclosure(s), for Solid Waste Services. City Engineer’s review and approval is required prior to
construction of the trash enclosure. The proposed trash enclosure must meet the BFI criteria to
support self-contained, roll-off compaction equipment for separate recycle and trash services, as
listed below. Applicant advised that the following special conditions to support self-contained,
roll-off compaction equipment for separate recycle and trash services shall be required due to
limitations of enclosure location and mixed-use development:

a. Use of two, 25 cubic yard capacity, self-contained, roll-off compactors shall be used; one for
trash and one for recyclables.
b. Enclosure construction to include the following:
i. Interior dimensions of 23-feet X 24-feet.
ii. Walls and ceiling no lower than 10-feet in height.
iii. Conduit to support compactor hydraulics.
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iv. Beam at inside enclosure median to support 2 sets of 12-foot 1ength gates (doors at 6-
feet each).

v. J-hooks with receiving holes at opened and closed positions for each gate.

vi. Compactor-compatible ground rails installed and extending 2-feet beyond and under
the gates.

vii. Compactor-compatible 3 cubic yard, "pushable/trainable” front load bins.

¢. Reinforced concrete pad for enclosure and service access shall:
i. Be minimum of 8-inch thick and accommodate not less than 60,000 pounds.
ii. Provide no greater than 2% slope at walkway between curb-cut and enclosure wall.

d. All other enclosure standards shall be required per the Development Guidelines for Solid
Waste Services.

e. Service Frequency: Recycle and trash compactors may be placed on "on call" service during
first occupancy phase. Estimated service frequency for recycle compactor at full occupancy
is twice a week. Estimated service frequency for trash compactor at full occupancy is once a
week. Scheduled once-a-week frequency shall apply for trash compactor upon achievement
of 90% occupancy.

f Effective Recycling Program Participation: Recycling compactor shall be charged at the
higher, trash rate should "contaminates" (materials not accepted in City of Milpitas/BFI
Residential Recycling Program), exceed 20% of each collection.

g. On-site Recycling Program Management: Adequate space for recycling shall be maintained
within the residential "Trash Rooms" and commercial waste area, including effective
separation from trash and liquids.

h. On-site Recycling Program Promotions: Residents and commercial tenants shall be advised
of effective recycling program participation on a move-in and annual basis by the property
manager.

i, Location of trash chutes and rooms is acceptable. Trash rooms shall not be less than 6-feet x
9-feet INTERIOR dimensions. (E)

TRASH ENCLOSURE. Prior to occupancy permit issuance, the applicant shall submit
evidence to the City that the following minimum refuse and recycling services have been
subscribed with BFI for both commercial and residential use:

a. Maintain an adequate level of service for trash collection.
b. Maintain recycling services including separate services for beverage containers.

After the applicarit has started its business and building is occupied, the solid waste service shall
be evaluated by BFI commercial representative to determine the adequacy of the service level.
If it is found to be inadequate, the applicant shall increase the service to the level determined by
the evaluation. For general information, contact BFI at (408) 432-1234. (E)

ENCROACHMENT PERMITS. Prior to any work within public right of way or City easemenf,
the developer shall obtain necessary encroachment permit(s) from City of Milpitas Engineering
Division. (E) '
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VACATION. Prior to any permit issuance, the developer shall successfuily process an
application through the City to vacate that excess portion of the existing Public Service Utility
Easements along vacated Weller Lane, N. Main Street and Railroad Avenue. (E)

VIBRATION STUDY. Prior to building permit issuance, the applicant shall submit to the
Planning Division a site-specific vibration analysis addressing the vibration impacts from the
adjacent Union Pacific Railroad tracks from a qualified acoustical consultant. If at the time
there is still no train running on the track closest to the project a sample will need to be taken
from the other track that runs immediately east and adjacent to the subJ ect track which the City
1s positive is operating. (P)

TIME EXTENSION. The executed agreements and conditions of approval associated with this
project are based on the current cost sharing and coordination of all parcels proposed for
development in this immediate area. Therefore, any future request for a time extension will
necessitate re-review of the agreements and conditions of approval for possible modification to
address changed circumstances. (P)

Planning Division = (P)

Engineering division = (E)

Transportation Division = (T)
Neighborhood Preservation = (NP)
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BACKGROUND

On April 14, 2003, the Planning Commission reviewed “S” Zone (SZ2002-4) and Use Permit
(UP2002-35) applications for a 5-story, mixed use development consisting of 102 residential units
and 6,000 square foot of retail that exceeded the height and setback regulations for the MXD-TOD
district. The project included a density bonus to exceed the maximum allowed density by 13 units
and the partial vacation of portions of Weller Lane, North Main Street and Railroad Court. This
project was approved with conditions by the City Council on July 1, 2003.

Subsequent amendments (SA2004-7 and UA2004-2) to the original approval were reviewed and
approved by the Planning Commission on May 26, 2004 and the City Council on September 7,
2004. These modifications included a reduction in residential units from 102 to 96 and retail floor
area from 6,000 to 3,000 square feet, modification of the Density Bonus approval and a parking
reduction of 27 spaces. A Major Tentative Tract Map (MA2004-4) to create 1 commercial and 96
residential condominium units was reviewed and approved by the Planning Commission on

~ December 8, 2004 and City Council on December 21, 2004.

The applicant has since made further modifications to the project, which require Planning
Commission and City Council review.

Site Description

The subject site is located at the northeast corner of North Main Street and Weller Lane. It is bound
by the Union Pacific Railroad tracks to the east, North Main Street to the west, Weller Lane to the
south and Railroad Court to the north. West Calaveras Boulevard. (Highway 237) lies further south
of the site and the I-880 Freeway is to the west.

The project site is zoned MXD-TOD (Mixed Use with a Transit-Oriented Development Overlay
District). Adjacent land uses include railroad tracks to the immediate east, heavy industrial uses
further east, single-family and multi-family residential uses (Images and Reflections development)
to the north and west, public and quasi-public uses (future Milpitas library, Senior Housing and
County Medical Clinic and an existing church) to the south and west, and general commercial
further south. The location of the northern BART station chosen by the City Council on April 16,
2002 lies to the immediate east of the subject site on the Union Pacific Railroad. However, the
future development of this second station remains uncertain.

A vacant two-story, 6,000 square foot office building, 1,350 square foot garage, surface parking
area, five palm trees and shrubs that border the property fence exist on the parcels.

View looking northeast at subject site from southwest corner of N. Main Street and Weller Lane.
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THE APPLICATION

The application is submitted pursuant to Milpitas Municipal Code Chapter 11, Section 42.10
(Applications for Modification or Amendment in “S” Combining District), Section 57.00
(Conditional Use Permit), and Section 54.20 (Density Bonus) and Chapter 1 (Subdivisions), Section
4.00 (Tentative Maps).

Project Description

The applicant is requesting an “S” Zone Approval Amendment (SA2005-33), Use Permit
Amendment (UA2005-10) and a Major Tentative Tract Map (MA2005-3) for modifications to a
previously approved mixed use residential and retail development. The more significant site and
design modifications are summarized as:

o Reduction of residential condominium units from 96 to 93;
o Reduction of Density Bonus request to exceed the maximum density from 7 to 4 units;

o Change in unit types and sizes to include more 2-bedroom, larger 3-bedroom, add
4-bedroom and 2-story units;

o Addition of a 5™ tower element at the northwest corner of site;
o Addition of 4™ residential floor along the south elevation; and
o Increased height of residential lobby and retail towers

Other more minor architectural and site modifications are also proposed and are discussed in detail
in the “S” Zone section of the report. As amended, the project would consist of a 4-story mixed-use
building with 3,000 sq. ft. of retail space and 93 residential condominium units of the following unit
mix:

a (25) 1-bedroom units: 653 to 776 square foot each

a (52) 2-bedroom units: 931 to 1,356 square foot each

o (15) 3-bedroom units: 1,207 to 1,453 square foot each

o (1) 4-bedroom units: 2,445 square feet

Site Layout. In general, the overall site layout remains the same with 3 stories of residential atop an
at-grade podium garage with a 3,000 square feet retail space in the southwest corner. The retail
space could accommodate approximately 3 individual tenants with the intent to serve the on-site
residences, the surrounding neighborhood and future library patrons. The 4-story triangular-shaped
building is proposed in the center of the property with towers that connect the residential and retail
tenants spaces creating an internal courtyard on the 2" floor atop the podium garage. The project
revisions include a fifth tower that has been added to the northwest corner. ‘

Vehicular access to the parking garage remains north of the residential lobby on North Main Street
and the garage exit at the northern end of the project off of Railroad Court. The ingress and egress
of the garage would be by way of one-inbound and one outbound lane, each proposed at
approximately 15 feet in width. Security gates with a card reader would be located within the
garage for both driveways to provide 173 secure parking spaces for the residents only. The interior
garage layout has been modified to accommodate the additional spaces needed as a result of the
change in unit type which requires more parking. Ten (10) parking spaces for retail patrons would
still be provided along property’s North Main Street frontage.



Pagedof4

P.C ARS~July 13, 2005

SA42005-33, UA2005-10 & MA2005-3

The other site features, which have been slightly modified, include a 17,583 sq. ft. interior open-air
courtyard atop the podium garage with raised planters and seatmg areas, in-ground landscape
planters along the buildings setbacks, a community room (2™ Floor), fitness room (3" floor) and
meeting room (4™ floor) and a trash enclosure at the northeast side of the site and building. The
trash operations would remain the same and consist of trash chutes on each floor to two collection
areas in the garage, which would then be transferred to compactors for pick-up. A third trash area
would handle the commercial waste and be located near the rear exit doors of the commercial space
in the garage. Recycling would be collected on each floor and then transferred to the compactor.

Building Architecture. The overall architectural design of the mixed-use development remains the
- same with slight changes on each elevation and an increase in building and tower height. The
design consists of the two tallest projecting towers on the southwest and northwest corners with a
proposed height of 62°-6” and the residential lobby tower at 60°-6”, with shorter towers at the
comers and projecting building elements along the fagade. The bottom story (podium level)
contains the retail spaces, garage entrance and exit (north and west elevations) and metal louvers for
ventilation of the garage. Stories above the podium contain windows and balconies for the
residential units.

Proposed building materials remain the same, with the exception of roof material, and the color
scheme has changed. Materials include stone veneer (on retail facades and podium projections),
stucco, metal canopies and roof shelves, and asphalt composition tiles. Adornments include
decorative metal bracing that supports solid metal shelves at the top of the towers below the flat
roofs, as well as on the building’s vertical projections. Metal awning with cable tiebacks are located
on some residential windows and above the retail fagade.

Land Swap. The project was designed under the assumption that a land swap between the property
owner and the City would occur, which involved the abandonment of portions of Weller Lane,
North Main Street and Railroad Court in exchange for City acquisition of the southeast corner of the
existing parcel and portions of North Main Street. Since the previous amendment in September of
2004 the land swap has occurred and the resulting parcel is approximately 1.83 net acres (2.23 gross
acres which includes area of adjacent streets to centerline as per the General Plan definition of gross
acres and density).

Use Permit. The original Use Permit approval allowed exceedance of building height, setback and
number of stories. The subsequent amendment removed those allowances and added the allowance
of not providing 27 parking spaces required by the zoning ordinance for guest and retail parking and
to exceed the minimum and maximum building setback along the north property line due to the
realignment of Railroad Court. The current amendment requests an increase of the parking
reduction to 28 spaces and a reduction in drive aisle width from 25 feet to 24 feet. The minimum
and maximum setbacks along the north side are still needed.

Density Bonus. The applicant is seeking an amended density bonus approval to exceed the
maximum density (40 units per acre) allowed under the multifamily very high-density land use
designation by 4 units. The amendment would result in a density of 42 units per acre whereas the
original approval would have resulted in a density of 46 units per acre and 43 units per acre for the
subsequent amendment. The applicant intends to meet the State and City Density Bonus regulations
by making 20% of the units affordable to lower income households. The minimum percentage
required by Density Bonus law is 20% of the total units allowed by the zoning district. Units above
this amount can all be market rate.
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ISSUES

The following sections only addresses the proposed modifications to the project since the previous
approval and any issues associated with them. Since this project has not yet been constructed any
new or modified conditions that result from the project amendments have been incorporated into the
previously approved conditions and included in the final recommended Special Conditions at the
end of this report. '

“S” ZONE APPROVAL AMENDMENT

As per Section 42.02, the City’s zoning code requires “S” Zone Approval Amendments to be
consistent with the zoning ordinance, consistent with the General Plan and that the layout of the site
and design of the proposed buildings, structures and landscaping are compatible and aesthetically
harmonious with adjacent and surrounding development, which are discussed below.

Building Architecture
The modifications proposed to the building’s exterior include the following:
» Addition of 5™ tower at northwest corner;
» Reduction in overall building height by 2°-6”;
» Increase in height of two towers by 2°-67;
= Addition of 4™ residential floor along southern elevation;
» Increase in use of stone veneer along building’s base;
* Change in color scheme

» Removal of garage vents on south elevation and increase in size garage vents elsewhere to
conform to ventilation requirements of the Building Code;

» Change of openwork handrails to solid walls along east elevations on an alternating basis;
» Roof material changed from slate tiles to asphalt composition;

» Increased articulation of the both residential lobby and retail towers; and

» Re-sizing of windows along east elevation.

The majority of these modifications are minor in nature and staff finds they are compatible with the
overall design of the building and not in conflict with the development standards of the MXD-TOD
zoning district, with the exception of the increase in tower height, addition of the 4™ _story on the
south elevation, roof material change and change in color scheme.

Tower Height. The height of the southwest retail tower is proposed to increase by 2’-6” from the
previous approval and the new northwest tower is proposed at the same 62”-6" height. The
applicant has modified the unit types to include more 2-bedrooms, larger 3-bedrooms and has added
a 4-bedroom and 2-story units. The 2-story units are proposed in both the northwest and southwest
towers which requires a higher ceiling. The reduced overall building height and other towers
remain in conformance with the 60-foot maximum building height in MXD-TOD. Staff has
discussed this deviation with the applicant and both have concluded that the height of the two
towers can be reduced to 60-feet without impacting the 2-story units, thus bringing the building into
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conformance. Therefore, staff recommends a condition of approval to revise the elevations and
reduce the tower height to 60 feet.

4" Story Addition. The change in unit type also results in the addition of a 4" story along the
south elevation with 3 units. In previous submittals, staff has worked with the applicant to remove
the 4™ story on the south side in order to allow more light into the podium courtyard and into units
where their only windows face the courtyard. The applicant has proposed several remedies to
address staff’s lighting concerns. The roof along these 3 residential units on the south side has been
changed from sloped to flat which lowers the overall height to allow in more light. In addition, the
flat roof is stepped down in the interior courtyard elevation to allow in light during the winter when
the sun has a lower angle. To allow more light into the units on the west side closest to the south
elevation, the applicant proposed skylights for the units on the 3" floor and sky tunnels for units on
the 2" and 3" floors. Staff concludes that these light wells from the roof will allow adequate
natural light in to these units and staff recommends conditions of approval to show the locations on
the roof plan and provide product details.

Roof Material. The applicant also proposes to change the previously approved slate tiles to asphalt
composition shingles. Staff finds the previously approved slate tiles provide more depth and are of
higher quality, which is consistent with the Midtown Design Guidelines, and better compliment the
building’s design. Therefore, staff recommends a condition of approval that the roof material be
modified to the slate tile or other high quality roof material that complements the building.

Color Scheme. The color scheme of the building has also changed to three colors which include a
mauve, off-white, cream, and peach. The applicant has provided a color rendering of the west
elevation only and a computer printout of the colors. Additional information in necessary for staff
to make a determination on the colors and the scheme on each elevation proposed. Therefore, Staff
recommends a condition of approval to submit samples of the colors proposed and colored
renderings of the other elevations. '

Landscape & Streetscape

The revisions to the landscape plan incorporated the previous conditions of approval and includes
some minor modifications in the courtyard area. The courtyard still consists of raised planters with
trees, but introduces a fountain, wood trellis and pergola. Small turf areas are also proposed.
Previous discussions with the applicant included the use of synthetic grass for these areas. Staff has
concluded that synthetic grass would not be appropriate in this courtyard unless it was used for a
putting area for golf, and therefore staff recommends that either real turf be used or removed
altogether. Additionally, due to the shaded areas in the courtyard previously discussed in the
architecture section of this report, staff recommends the landscape plan be revised to incorporate
more shade accommodating trees in both the northern and southern areas of the courtyard.

Parking

The total parking required has increased to 211 parking spaces (summarized in the table below).
This is a result of the change from 1 to 2-bedroom units, which have a higher parking requirement.
The project proposes a total of 183, 10 of which are on-street spaces. The parking garage has been
revised and contains a total of 173 parking spaces, 19 of which are tandem stalls and 66 are
compact. This is consistent with the Zoning Ordinance, which permits the use of tandem spaces for
residential units that require 2 or more parking spaces and compact spaces for up to 40% of the
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residential parking requirement. Staff has a concern with the one parking space at the southeast
corner of the garage immediately north of the utility storage room and adjacent to the trash
collection area and service elevator and stairs. The area between this parking space and the trash
area is too narrow (only 4-feet wide) for the trash bins and would be a challenge to get large items to
the stairwell or service elevator. Therefore, staff recommends this parking space be relocated
elsewhere in the garage.

Parking Standard Required Proposed Complies?

Residential:

o 1bd.= 1.5 covered stalls o (25)1bd.= 37

o 2 bd.=2.0 covered stalls 0 (52)2bd. =104

O 3 bd. =2.0 covered stalls 0 (15)3bd.= 30

O 4 bd. =2.0 covered stalls o (1)4bd.=_2

173 173 Yes

Guest Parking — 15% residential 26 0 ~ No, see page 9
Retail ~ 1/250 SF 12 10 No, see page 9
TOTAL 211 183 No, see page 9

The majority of the retail parking, 10 of the 12 required (see Use Permit section), is still proposed
on North Main Street along the building’s street frontage, which is permitted in the Midtown area.
In addition to the 2 retail spaces not provided, the applicant is requesting approval not to provide the
26 parking spaces that are required for guests, one more than approved in the previous amendment
(see Use Permit section). The requirement for bicycles - 5% of total residential plus guest spaces —
remains unchanged at 10 spaces. Bicycle racks are currently shown on the on the sidewalk near the
residential lobby and retail area. Staff recommends incorporating some of the 10 required bicycle
spaces into the parking garage for the residents.

Open Space

The Midtown Plan requires 3 % acres open space per 1,000 persons. Based on the reduction of
units from 96 to 93 the development would be required to provide the following:

.50 public acres
.38 private acres
.88 acres total park acres

The public acres would be satisfied with the payment of a park-in-lieu fee. Due to the close
proximity to Wrigley Creek, which is proposed for trail development, the project is able to
contribute to the improvements of the future park trail. As of January 2005, the City estimates it
costs approximately $600,000 to improve one acre of trail. Based on this figure the project’s public
park in-lieu fee is calculated to be $297,357 based on the revised unit count. Up to 43% of the open
space requirement may be provided as private recreational space, which would be met by the
previously approved on-site amenities including the interior courtyard (17,583 sq. ft.), fitness room
(727 sq. ft.), community room (1,260 sq. ft.), and the newly proposed meeting room (727sq. f.),
which total 20,567 sq. ft.
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Traffic and Impacts

A traffic study was conducted (Hexagon, March 18, 2004) that addressed the previously approved
96 units, relocation of the garage entrance and circulation. A revised study was not required since
the further reduction of units would not increase the traffic impacts. The aforementioned study
concluded the project would continue to degrade the level of service at the unsignalized intersection
of Main and Carlo to an unacceptable LOS E (Level of Service). Mitigation for this impact is the
payment of a Traffic Impact Fee, which has been modified to reflect the reduction in trips that
would result from the decrease in units.

The garage plan has been revised to accommodate additional parking spaces a result of the change
in unit type. While all of the required parking spaces have been included the drive aisle width has
been reduced from 25 to 24-feet (See Use Permit Section). To improve the safety and circulation of
the revised garage plan staff recommends the following as conditions of approval:

0 Clearly marking the directionality of each driveway with appropriate signage and striping;

a Stripe the 15-foot long area south of the garage entrance on North Main Street as “No
Parking” to allow an adequate right turn radius off of northbound N. Main Street into the
garage; and

0 Deepen the throat of the garage entrance and show the security gate and card reader
placement on the plans in a location that allows queuing for 2 vehicles off of the street,
approximately 40 feet.

Noise and Vibration Impacts

An acoustical study was prepared as part of the original application that analyzed the external and
internal noise levels for the proposed project. However, since the railroad line is located 43 feet
from the building and is currently not in use the consultant referenced a CalTrans Vibration standard
and determined that the maximum vibration level would be above the threshold of perception,
however well below the architectural damage risk level and below the vibration limit for historical
building. The report concludes that only a very light vibration may be perceived within the building
and would be insignificant. However, since this assessment was based on the CalTrans standard,
staff recommends a site-specific analysis be performed prior to final design or construction plans.
If at the time there is still no train running on the track closest to the project a sample will need to be
taken from the other track that runs immediately east and adjacent to the subject track which the
City is positive is operating.

Conformance with the General Plan

The proposed project, as conditioned, does not conflict with any General Policies, and is consistent
with Land Use Implementing Policies 2.a-I-2 (Growth and Expansion) and 2.a-I-12 (Residential
Development), which promote in-fill development rather than providing costly expansion outside
the urban service area and encourages new residential developments that provide a variety of and
mix in housing types and costs. The project is in compliance with these policies in that it is
proposing a range of residential units in terms of size and cost and would be located within the
already built environment.
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Conformance with the Zoning Ordinance

The proposed project, as conditioned, continues to be consistent with the Mixed Use “MXD” and
Transit-Oriented-Development “TOD” overlay district of the Milpitas Zoning Ordinance. The
“MXD” zoning district encourages a compatible mix of residential and retail uses within the
framework of a pedestrian-oriented streetscape. The “TOD” overlay district allows for increased
densities and intensities around and near transit stations in order to provide goods and services
within a convenient walking distance. In addition, it encourages attractive residential and
commercial environments that provide for a desirable transition to the surrounding conventional
area. In addition, the minor building and site modifications are compatible and aesthetically
harmonious with the overall approved project and the surrounding existing and future development
of the new Milpitas library, Senior Housing Development and the County Medical Clinic.

Conformance with the Midtown Specific Plan

In addition to the “S” Zone Amendment Review in Section 42.10 of the Zoning Ordinance and
conformance with the General Plan, projects within the Midtown area need to demonstrate
compliance with the Specific Plan, which is part of the General Plan — including Midtown
Development Standards and Design Guidelines. As demonstrated in the “S” Zone section of this
report, the proposed amendments, as conditioned, comply with the development standards, with the
exception setbacks, parking and drive aisle width discussed in the Use Permit section that follows.
In addition, staff has reviewed the policies and design guidelines of the Midtown Specific Plan and
has determined that the project, as amended and conditioned, remains consistent with the intent,
requirements and policies of the Specific Plan.

USE PERMIT AMENDMENT

Pursuant to Section 43.09 (Exception to Standards) of the “MXD-TOD?” district, exceptions to
certain development standards may be approved by the Planning Commission through the approval
of a Use Permit in accordance with Section 57 (Use Permits) of the Zoning Ordinance. The
applicant is seeking a Use Permit amendment to exceed the minimum and maximum building
setbacks, a reduction in drive aisle width and for a parking reduction of 28 parking spaces, one more
space than previously approved. ’

Setbacks. The proposed building would exceed the minimum 8-foot and the maximum 15-foot
building setback for the “MXD-TOD?” district along the Railroad Court frontage (proposes 6-30 foot
building setback from back of sidewalk). A unique northern property line resulted from the land
swap and realignment of the Railroad Court and N. Main Street intersection. Rather than shape the
building to conform to the new curved north property line and create odd-shaped, unusable space to
meet the setback requirement, staff supports the setback deviation.

Drive Aisle Width. The odd-shape of the parcel also creates a challenge for the garage layout
design. In order to provide a 4-foot sidewalk from the handicap spaces to the residential lobby
elevator, each drive aisle was reduced 1-foot. The resulting 24-foot wide aisle, which is 1-foot short
of the standard 24-feet, is the standard in other local cities. Staff concludes this deviation would not
impair the safe and convenient accessibility of the parking spaces.

Parking. The applicant is also seeking a parking reduction to not provide 28 parking spaces (2 for
the retail and 26 for guests), which is 1 more than previously approved, due to the change in unit
type. The parking garage would accommodate all of the required parking for the residential units,



Pagel0of 24

P.C ARS—-July 13,2005

SA42005-33, UA2005-10 & MA2005-3

however not the guest and the 2 additional retail spaces required by the zoning ordinance. There
will be adequate parking within the vicinity to accommodate the guests and retail customers based

on the following:

¢ On-street parking is permitted on both sides of Weller Lane (west of N. Main St.), and on
the east side of N. Main Street and Marilynn Drive. In addition, the staging area where
buses line used to line up near the bus shelters will no longer be needed for bus queuing
since the transfer station was relocated to the Great Mall in 2004. Staff will work with the
VTA to convert these areas and make available for parking.

» The City will be constructing a new 3-story parking garage with approximately 350 spaces
immediately south of the Apton project. This garage is providing parking for the library but
could also serve as overflow parking for adjacent uses in the vicinity and for public events.
In addition, the 3,000 sq. ft. retail use proposed in the southeast corner of the project is
intended to serve both pedestrians from the library and residents of the development, which
could create less demand for the on-street parking spaces.

Staff concludes that there will be sufficient available on-street parking for the project when
completed and a considerable amount that would be available in the future once the library garage is
constructed.

Consistent with the “S” Zone findings, as conditioned, the parking reduction, exceedance of
setbacks and reduction in drive aisle width are not anticipated to have any adverse impacts on
parking, traffic, noise, odors, or be detrimental to the health and safety of the public. Therefore, as
conditioned, the proposed exceptions to the “MXD-TOD” development standards will not
negatively impact the surrounding community. In addition to the required finding under Section 57,
the following two additional findings for Midtown exceptions are required:

1. The exceptions meet the design intent identified within the Specific Plan and do not
detract from the overall architectural, landscapmg and site planning integrity of the
proposed development; and

2. The exceptions allow for a public benefit not otherwise obtainable through the strict
application of the specified standard.

With regard to the exceedance of building setbacks, staff concludes that setback deviation would
provide for a more uniform shaped building rather than have the building conform to the new
curved north property line and create odd-shaped, unusable space. In addition the increased setback
areas allow for more and denser landscaping opportunities and an improved streetscape on Railroad
Court. The use permit amendment for the parking reduction and reduction in drive aisle width
allows for the utilization of smart growth trends while providing an increased density and more
affordable units.

DENSITY BONUS

California Government Code Section 65915 and Section 54.20 (Density Bonus) of the Zoning
Ordinance) requires the City to provide incentives or concessions when an applicant agrees to one
of the following ways to provide affordable housing. In all cases, the percentage of units does not
include the additional units allowed through a density bonus.

1. Reserving 10% of the units for very-low income households (50% of County median
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2. Reserving 20% of the units for low-income households (80% of County median income).
3. Reserving 20% of the units within a condominium project for moderate-income
households (120% of County median income).

4. Reserving 50% of the units for senior housing.

The 2004 median income for Santa Clara County is $105,500 for a family of four. The incentives or
concessions the City can grant include:

A) An increase in density of at least 25% or less if elected by the applicant and one of the
following:

e A reduction in site development standards.
e Approval of mixed use zoning in conjunction with the housing project.
o Anything else that results in an actual cost reduction for the project.

B) Other incentives of equivalent financial value based upon the land cost of the dwelling
unit.

The applicant has agreed to reserve affordable units as shown below to meet the density bonus
requirements and Midtown Specific Plan Policies 3.5 and 3.6. '

Income Level  No. of Units Unit Type

Very Low 9 7-one bedroom &
2-two bedroom units
Low 10 5-one bedroom &

5-two bedroom units

Total 19

The nine units reserved for very-low income households (10% of the 89 units allowed under the
multi-family high land use designation) qualify the project for a density bonus. Therefore, the
project as amended, proposes 93 units, 4 units more than allowed under the existing land use
designation and the applicant requests the following deviation from the MXD-TOD Development
Standards as a concession:

1. Varying of building setback on Railroad Court from a minimum of 6 feet and a
maximum of 30 feet.
2. Reduction in drive aisle width to 24-feet.

Environmental Review

A Negative Declaration (EIA No. EA2003-1), a statement briefly describing the reasons that the
proposed project will not have a significant effect on the environment, was completed for this
project and adopted by the City Council on July 1, 2003. A statement of conformance was attached
to the Negative Declaration that indicates the project is in conformance with the previously
approved Milpitas Midtown Program EIR. The Program EIR provided mitigation measures for Air
Quality, Biological Resources, Hazardous Materials, Cultural Resources, Traffic, and Utility
impacts. Of these mitigation measures, only the traffic mitigation from the Midtown EIR will be
applicable to this project and will be included as a condition of approval. The amendments to the
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project will not result in any environmental impact not already considered in the adopted Negative
Declaration.

Neighborhood Outreach Meeting

On March 17, 2003, the developer and architect presented their original project proposal to the
public. Residents and occupants within 300 feet of the subject site were invited and several of the
residents attended the meeting, in addition to City staff. There were no concerns with the project
expressed by the public in attendance. Staff concludes that the public hearing for the amendments
would serve as an adequate venue for questions by the neighboring residents or concerned citizens
regarding the project’s modifications. To-date staff has not received any comments.

RECOMMENDATION

Close the Public Hearing. Recommend to the City Council approval of the Density Bonus, “S”
Zone Approval Amendment No. SA2005-33, Use Permit Amendment No. UA2005-10 and Major
Tentative Tract Parcel Map No. MA2005-3 based on the Findings and Special Condition of
Approval listed below.

FINDINGS

1. The amendments to the approved project will not create any environmental impacts not already
considered in the Negative Declaration (EIA No. EA2003-1) adopted by the City Council on
July 1, 2003.

2. The proposed project, as conditioned, is consistent with the General Plan and in compliance
with policies 2.1-I-2 (Growth and expansion) and 2.a-I-12 (Residential Development) in that it
is proposing a range of residential rental units in terms of size and cost and would be located
within the already built environment.

3. The proposed project, as conditioned, continues to be consistent with the Mixed Use “MXD”
and Transit-Oriented-Development “TOD” overlay district of the Milpitas Zoning Ordinance.
In addition, the minor building and site modifications are compatible and aesthetically
harmonious with the overall approved project and the surrounding development, both existing
and future.

4. The proposed Use Permit for the exceedance of the setbacks, drive aisle width and a parking
reduction for 28 spaces are not anticipated to have any adverse impacts on parking, traffic,
noise, odors, or be detrimental to the health and safety of the public and therefore, will not
negatively impact the surrounding community.

5. The proposed Use Permit for exceedance of setbacks, drive aisle width and a parking reduction
for 28 spaces provide public benefits of a more uniform building and greater landscape and
street opportunities and utilization of smart growth trends while providing an increased density
and more affordable units.

SPECIAL CONDITIONS

1. APPROVAL. This “S” Zone Approval Amendment No. SA2005-33 is for the final design of a
4-story, mixed use residential and retail development consisting of 93 residential units and
approximately 3,000 square feet of retail lease space in accordance with the plans approved on
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10.

11.

July 13, 2005, and as amended by the conditions below. Any major modification to the project
as proposed will require an “S” Zone Approval Amendment by the Planning Commission.
Minor modifications can be submitted to the Planning Division for processing as per Section
42.10 of the zoning code. (P) '

APPROVAL. This Use Permit Amendment No. UA2005-10 is for exceedance of building
setbacks along the portion of the north property to range from 6 to30 feet, reduction in drive
aisle width to 24 feet and for a parking reduction of 28 spaces (2 retail and 26 guest). Any
modification to these development standard deviations will require a Use Permit Amendment by
the Planning Commission. (P) '

APPROVAL. This Major Tentative Parcel Tract Map No. MA2005-3 is to create 1 commercial
and 93 residential condominiums within the proposed building located on parcel 86-29-069, as
depicted on the approved Tentative Tract Map dated July 13, 2005, and as amended by the
conditions of approval. (P)

ENVIRONMENTAL ASSESSMENT. Prior to building permit issuance, the applicant shall
submit a Phase II Environmental Assessment to the Planning Division and abide by any
appropriate regulatory agency requirements. No building permit of any type shall be issued until
a “Case Closure” or completion of site remediation letter from the appropriate regulatory agency
is submitted to the Planning Division. (P)

RETAIL. No tallow generating businesses shall be permitted to occupy the retail tenant spaces.
(P)

PARK FEES. Prior to certificate of occupancy issuance, the applicant shall pay a park-in-lieu
fee in the amount of $297,357. (P)

TRAFFIC IMPACT FEE. Prior to building permit issuance, the applicant shall contribute a
“fair share” traffic impact fee in the amount of $17,844 (based on a Midtown impact fee of $113
per peak hour trip and a Montague Expressway impact fee of $903 per peak hour trip). (P, T)

PJ ACCOUNT. If at the time of application for building permit, there is a past due project job
account balance owed to the City for recovery of review fees, review of permits will not be
initiated until the balance is paid in full. (P)

PJ ACCOUNT. If at the time of application for certificate of occupancy there is a project job
account balance due to the City for recovery of review fees, review of permits will not be
initiated until the balance is paid in full. (P)

DENSITY BONUS. The City shall implement Section 54.20-3 (A-2) (Density Bonus) with
respect to affordable housing incentives which shall include a bonus of 4 dwelling units above
the 89 units allowed in “MXD-TOD” district and concessions involving a setback deviation of
the building along Railroad Court and a reduction in drive aisle width. The total number of 93
“for-sale” condominium units shall be provided in the residential development. P)

AFFORDABILITY. Prior to the issuance of any permit, the applicant shall provide ,
documentation to the approval of the City Attorney that the following 19 affordable housing
units (at least 20% of allowed units without a density bonus) will be available at a housing cost
affordable to very low and moderate-income households:
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12.

13.

14.

15.

16.
17.

18.

Income L.evel  No. of Units Unit Type
Very Low 7-one bedroom units
‘ 2-two bedroom units

Moderate 10 5-one bedroom units
5-two bedroom units

TOTAL 19

AFFORDABILTIY. Prior to building permit issuance, the applicant shall provide to the City of
Milpitas Redevelopment Agency, Executive Director for review and approval, a dispersement
plan exhibit illustrating the location of the affordable housing units within the development. The
affordable housing units shall be dispersed equally throughout the development and shall
contain the same architectural features and design and amenities as the fair market rate units in
the development. (P)

AFFORDABILITY. The applicant and the City of Milpitas shall enter into Restriction
Agreements that outline the provisions for maintaining the long-term affordability of the
required affordable “for-sale” condominium units. The Restriction Agreements shall be
approved as to form by the Milpitas City Attorney’s Office, executed by the City Manager and
recorded with the County of Santa Clara. The Restriction Agreements shall require that the
long-term affordability of the “for-sale” condominium units shall remain in effect for fifty-five
(55) years of the project. Any change to this requirement is subject to review and approval by
the Milpitas City Council. (P)

AFFORDABILITY. The applicant shall work with the Housing Division staff in establishing
and determining the waiting list of eligible residents that are qualified for the project. ®)

AFFORDABILITY. The established affordable purchase price for the “for-sale” condominium
units shall be pursuant to income eligibility provided by the California Health and Safety Code
Sections 50079.5, 50093 and 50105 which provide the "very low" limits established by the U.S.
Department of Housing and Urban Development (HUD) are the state limits for those income
categories and State of California Redevelopment Agency Law. The final purchase price
established for the “for-sale” condominium units shall not exceed the maximum allowable
purchase price for “very low” households as defined in the above code sections. Said sale price
shall be approved for consistency with the definitions by the Housing Division staff, (P)

GENERAL. The applicant shall comply with Planning Commission Resolution No. 168, a
resolution of standard conditions for commercial development. (Items #1-4, 9, 11 ®))

GENERAL. This use shall be conducted in compliance with all appropriate local, state, and
federal laws and regulations, and in conformance with the approved plans. (P)

BUILDING ELEVATIONS. Prior to building permit issuance, the applicant shall revise the
elevations in order to address the following:

a) East elevation: indicate how far vertical elements project from building; redesign the
change roof height created by the odd roofline; center windows on the two towers or add a
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19.

b

second column of windows to balance; plane windows should match multi-paned windows
used throughout the project; and incorporate stone veneer to projections.

North elevation; relocate garage vents at northwest corner further west closer to garage
entrance and use stone veneer at this corner; enhance the garage exit feature by possibly
adding a projection rather than flush, recess or adom it; show trash enclosure on elevation;
windows and balconies shown above and to the right of the garage are unbalanced; clarify
what vertical vent-like elements are left of the corner tower balconies and provide details.

South elevation: windows with balconies are unbalanced; clarify if garage vents are going to
remain along this elevation; single-paned windows shown to the right of the commercial
units shall match multi-paned windows used throughout the project.

West elevation: enhance the garage entry feature by possibly adding a projection rather than
flush, recess or adorn it. :

All elevations: reduce height of all towers to 60 feet or less; all windows must be recessed
(minimum 4-6 inches); along the building’s base, use veneer treatment in areas without
garage vents and around garage entrance and exit and work with staff with vent placement;
modify all elevations to be consistent with the floor plans of levels, especially at the
southwest corner near the retail tower (planters are not shown on elevations); use of
canopies is inconsistent especially on the south facing windows and on the projecting
elements; provide details or typical catalogue examples of all canopies, decorative metal
bracing, railings, windows, and doors proposed in order to see how these elements meet the
building, their thickness, material, color, etc.; and provide material samples of stone veneer
and pavers and details of all light fixtures. (P)

FLOOR PLAN. Prior to building permit issuance, the applicant shall submit a revised floor plan
of the garage showing the following:

a.

Relocate the parking space in the southeast corner above the utility storage room and closest
to the trash area and service elevator and stairs elsewhere in the garage. This space must be
relocated and no loss of parking (no less than 173 spaces) may result.

Clearly marking the directionality of each driveway with appropriate signage and striping.

Stripe the 15-foot long area south of the garage entrance on North Main Street as “No
Parking” to allow an adequate right turn radius off of northbound N. Main Street into the
garage.

Deepen the throat of the garage entrance and show the security gate and card reader
placement on the plans in a location that allows queuing for 2 vehicles off of the street,
approximately 40 feet.

Incorporate some of the 10 required bicycle spaces into the parking garage for the residents.
Clearly mark each parking space for the assigned unit (including the handicap space).

For retail space 2 provide a rear exit door into the garage for trash enclosure access
purposes. All trash must be taken through the garage and not out the front door along the
sidewalk. (P)
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20.

21.

22.

23.

24.

25.

26.

LIGHTING. Prior to building permit issuance, the applicant shall submit a lighting plan for the
building, site and streetscape pedestrian fixtures and details for light poles and other light
fixtures to the Planning Division for review and approval. P)

ROOFTOP EQUIPMENT. Prior to building permit issuance the plans shall show the locations
of all HVAC units, skylights, sky tunnels and other rooftop equipment and details and include a
cross section to ensure all equipment is screened. (P)

SIGNAGE. Prior to the approval of any signage for the multi-tenant, mixed-use development, a
sign program application shall be submitted for Planning Commission approval. (P)

IRRIGATION. Prior to building permit issuance, the applicant shall submit a revised irri gation
plan for all landscape areas (podium courtyard, building perimeter planters and streetscape) and
include details of irrigation system for each planter (i.e. show all sprinkler head/bubbler
locations). (P)

LANDSCAPE. Prior to building permit issuance, the applicant shall submit a revised landscape
plan that includes the following:

a. Reduce the number of canopy trees in the courtyard and replace with equal number, if not
more, trees of a species with a smaller canopy.

b. Provide more shade accommodating tree species in both the northern and southern courtyard
locations since these areas will be in shade most of the year.

Show the location and indicate the height of the relocated palms.
d. Clarify if real (grass) turf is proposed and if not remove turf areas altogether.

e. Ifdriveway width can accommodate, add a narrow landscape area along west side of trash
enclosure next to garage exit and plant a vine or other climbing species to screen the solid
bare wall.

f.  The numerous shrubs listed on the landscape plans need to be individually indicated in the
planters to demonstrate a tiered landscape with taller shrubs in the back that adequately
screen the vents and “ground” the building and increasingly shorter shrubs towards the front
of the planter.

g. Provide additional or better screening shrubs around locations of utilities in planters along
building frontages to reduce visual impacts of utilities and garage vents, which have
increased in size. (P)

GRAFFITL The property owner shall continue to comply with the City’s Neighborhood
Preservation Ordinance regarding the public nuisance issue of graffiti on the site. Should
graffiti become an issue again in the future, prior to demolition of the abandoned buildings, the
property owner shall comply with City’s standards of removal or the City shall take action to
obtain a court order to enter the property and abate the graffiti. Legal costs, staff time and all
other costs associated with resolving this matter will be passed on to the property owner.
Contact Chris Schaller at (408) 586-3078. (P, NP)

EROSION CONTROL. Implement standard best management practices (BMPs) for the control
of erosion during the temporary stockpiling of excavated soils with fiber rolls and installing
sand or gravel bags to minimize runoff impacts to halt runoff from entering the storm drainage
system. (P)
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27.

28.

29.

30.

31

EROSION CONTROL. During all construction activities on-site, the project
applicant/developer shall adhere to the following Best Management Practices as suggested by
BAAQMD:
a. Watering all active construction areas twice daily and more often during windy periods.
Active areas adjacent to existing land uses shall be kept damp at all times, or shall be treated
with non-toxic stabilizers or dust palliatives.

b. Cover all trucks hauling soil, sand and other loose materials or require all trucks to maintain
" at least a 2 feet freeboard level within their truck beds.

c. Pave, apply water three times daily, or apply (non-toxic) soil stabilizers on all unpaved access
roads, parking areas and staging areas at construction sites.

d. Sweep daily (with water sweepers) all paved access roads, parking areas and staging areas at
construction sites.

e. Sweep streets daily with water sweeper if visible soil material is carried onto adjacent public
streets. ’ '

f. Hydroseed or apply (non-toxic) soil stabilizers to inactive construction areas (previously
graded areas inactive for 10 days or more).

g. Enclose, cover, water twice daily or apply non-toxic soil binders to exposed stockpiles (dirt,
sand, etc.).

h. Limit traffic speeds on unpaved areas to 15 mph.
i. Install sandbags or other erosion control measures to prevent silt runoff to public roadways.
j. Plant vegetation in disturbed areas as quickly as possible.

k. Suspend excavation and grading (all earthmoving or other dust-producing activities) or
equipment during periods of high winds when watering cannot eliminate visible dust
plumes. (P)

STORMWATER. Prior to any permit issuance, the applicant shall submit a storm water control
plan for the entire site including the courtyard that to the extent feasible, designs the project
facilities to incorporate design concepts recommended in the Bay Area Stormwater Management
Agencies Association’s “Start at the Source” Design Guidance Manual for Stormwater Quality
Protection (BASMAA 1999), including, but not limited to fossil filters, grading of impervious
areas to landscaping and roofs draining to landscaped areas. (P)

PARKING. Per Building Department Notes to Applicant, provide accessible (handicap) parking
for guests and retail onsite if occupancy of Apton Plaza is achieved before the public parking
facility is constructed near the library. This may require an interim plan to allow public access
to the garage with signage indicating handicap spaces available inside the garage. This also may
prevent some units from being occupied in order to free up the accessible parking spaces. (P)

COURTYARD. Prior to building permit issuance the plans shall include details of benches,
tables, fountains and other amenities in the courtyard area. (P)

SOUNDWALL. Prior to building permit issuance the plans shall include an elevation and
details (material and colors) of the soundwall along the eastern property line. (P)
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32.

33.

34.

35.

36.

37.

38.

39.

40.

STREETSCAPE. Prior to building permit issuance, the applicant shall submit a revised
streetscape plan that includes all of the streetscape amenities including the following revisions:

a. Clarify streetscape trees and trees in planter along building on Weller are Bradford Pear
(Pyrus Calleriana “New Bradford”) not the Aristocrat and all other streetscape trees are
European Hackberry (Celtis Australis) not Chinese Hackberry; as noted on plans.

b. Include pedesﬁian lights along all street frontages, interspaced with street trees with a
spacing to achieve an average of 1-foot candle (approximately between every two trees).

c. Final streetscape design and materials along Weller Lane must compliment and match the
final design of the Library side. (P)

TRASH ENCLOSURE. Prior to building permit issuance, the applicant shall submit elevations
for the exterior trash enclosure. (P)

TRASH MAINTENANCE. The trash bins and trash/recycling enclosure areas shall be kept
clean by double-bagging garbage and by frequent sweeping and disposal of any spilled solid
waste. (P)

TREE REMOVAL. Prior to any protected tree (36-inch circumference or larger) removal, the
applicant shall obtain a tree removal permit from the Trees and Landscape section of Public
Works Department. (P)

BUILDING COLOR. Prior to building permit issuance the applicant must submit actual
samples of the colors proposed and colored renderings of the other elevations. The final color
schemes for the elevations shall be to the approval of the Planning Staff. (P)

ROOF MATERIAL. Prior to building permit issuance the plans shall indicate a slate or
concrete tile or other high quality roof material (not asphalt composition) that complements the
building in terms of style and color. (P)

UTILITIES. The issuance of building permits to implement this land use development will be
suspended if necessary to stay within (1) available water supplies, or (2) the safe or allocated
capacity at the San Jose/Santa Clara Water Pollution Control Plant, and will remain suspended
until water and sewage capacity are available. No vested right to the issuance of a Building
Permit is acquired by the approval of this land development. The foregoing provisions are a
material (demand/supply) condition to this approval. (E)

LAND SWAP. Prior to final map recordation, the properties which are subject to the land
exchange agreement between the City and developer for the portion of Railroad Court, N. Main
Street, Weller Lane, Winsor Street and the Southerly portion of the project site shall be
conveyed in fee to each party. Alternatively, the developer shall acquire the necessary land not
currently owned by the developer, to make up the proposed subdivision distinctive boundary.

(E)

HOMEOWNERS ASSOCIATION. Prior to final map recordation, the developer shall establish
a homeowner association to define responsibilities, regulations and restrictions that apply to
both residential and commercial entities. The homeowners association shall be responsible for
the maintenance of the landscaping, walls, private streetlights, common area and private streets
and shall have assessment power. This information shall be clearly included in the Conditions,
Covenants, and Restrictions (CC&R) and recorded documents. The CC&R document shall be
submitted for review and approval by the City Engineer. (E)
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41.

42.

43,

44.

45.

46.

47.

48.

49.

COMMUNITY FACILITIES DISTRICT. Prior to final map recordation developer shall submit
an executed petition to annex into, with respect to the property, the special taxes levied by a
Community Facility District (CFD 2005-1) for the purpose of maintaining the public services.
No map will be recorded without receipt of an executed petition for annexation and consent and
waiver executed by the property owners for the CFD for the establishment of special taxes. The
developer shall comply with all rules, regulations, policies and practices established by the State
Law and/or by the City with respect to the CFD including, without limitation, requirements for
notice and disclosure to future owners and/or residents. (E)

COMMUNITY FACILITIES DISTRICT. Prior to issuance of any building permit, all
submitted petitions to annex into the CFD shall be finalized. The developer/property owner shall
comply with all rules, regulations, policies, and practices established by the City with respect to
CFD including, without limitation, requirements for notices and disclosure to future owners or
residents. (E)

CONDOMINIUM PLAN. Prior to condominium plans recordation, the developer shall prepare
and submit condominium plans for City review. (E)

TENTATIVE MAP. Make changes as noted on Engineering Services Exhibit "T"(dated
7/5/2005) and submit a Mylar of the revised tentative map to the Planning Division within three
weeks of this tentative map approval. No application for the review of the parcel map or
improvement plans will be accepted until this condition is satisfied. (E)

FINAL MAP. Prior to final map recordation developer shall submit to the City a digital format
of the final map (AutoCAD format). To aid in project coordination, all maps, improvement
plans, and other construction documents shall use Vertical Control that is based on NGVD 29
and Horizontal Control based on NAD83 (zone 3), and utilize the same Basis of Bearing of the
maps and documents prepared for the City's library project. (E)

FINAL MAP. Prior to issuance of any building permit, the final map shall be recorded. (E)

FINAL MAP. The developer shall dedicate on the final map necessary public service utility
easements, street easements and easements for water and sanitary sewer purposes, as shown on
the Engineering Services Exhibit “T”, dated 7/5/2005. (E)

DEVELOPMENT FEES. Prior to building permit issuance, developer must pay all applicable
development fees, including but not limited to, plan check and inspection deposit. (E)

LAND SWAP. This approval is conditioned upon:

a. The developer executing the land exchange agreement with the City to exchange properties
as shown on Engineering Services Exhibit “S” dated 6/22/04 and conveying the properties
pursuant to the land exchange agreement.

b. No later than concurrently with the conveyance of land to applicant pursuant to the land
exchange agreement with the City to exchange the properties, as shown on Engineering
Services Exhibit “S” dated 6/22/04, the applicant shall compensate the City for the amount
by which the fair market value of land conveyed to applicant exceeds the fair market value
of land the applicant conveys to City, taking into consideration the acreage of the land.

c. The City Council adopted a Resolution of Vacation of portions of Weller Lane, North Main
Street and Railroad Avenue since this land is proposed to be incorporated into the project, as
shown on Engineering Services Exhibit “S™ dated 6/22/04. Prior to building permit
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issuance, the Resolution of the partial vacations of Weller Lane, North Main Street and
Railroad Court as public roadway and public utility easement shall be recorded. (B)

50. FLOOD ZONE. Prior to any building permit issuance, the developer shall obtain a Letter of
Map Amendment (LOMA) from FEMA to remove that portion of the project site that will
become part of the property as part of the land-exchange with the City, from Special Flood
Hazard Zone area. The underground parking structure as proposed is not permitted within the
existing Special Flood Hazard Zone AH (elevation 12). (E) ‘

51. PARKING. No on-street parking will be permitted on Weller Lane between Winsor and N,
Main Street. Applicant shall install necessary no parking signs along that portion of Weller
lane. (E)

52. PUBLIC IMPROVEMENTS. As provided for in the Land Exchange Agreement, the developer
shall pay an in-lieu fee for the cost of the relocation of the wet Public Utilities (storm, water,
sewer) at Weller Lane and a portion of the Main/Weller intersection signal modifications. The
developer’s obligation for payment in-lieu of designing and constructing the required
improvements is set at $144,910. In addition to the foregoing, developer shall design and
construct any lateral connections to Public Utilities, which are necessary to provide services to
the subject property. The developer shall design and install all improvements north of the curb
and gutter along Weller, including the north curb and gutter, to the satisfaction of the City
Engineer. All the streetscape improvements on the North side of Weller, including but not
limited to street trees, decorative sidewalk paving, and street furniture such as benches,
pedestrian lighting, bike shelters/racks, tree well grates and garbage receptacles, shall be
consistent with the south-side improvements. The developer shall coordinate the design and
construction of these improvements with the library Project. The in-lieu fee does not cover the
cost of the removal of the abandoned public utility pipelines. The developer is responsible for
the cost of the removal if deemed necessary for the development of the project. (E)

53. PUBLIC IMPROVEMENTS. Prior to any building permit issuance, the developer shall obtain
design approval and provide a bond for all necessary public improvements along N. Main Street
and Railroad Court, including but not limited to curb and gutter, pavement, sidewalk,
undergrounding of existing overhead utilities, street tree planting, signage and striping, bus
stops, street lights, fire hydrants, storm drain, sewer and water services, and street furniture
improvements such as benches, pedestrian lighting, bike shelter/rack, tree well grates, and
garbage receptacles along N. Main Street, and Railroad Avenue, as further shown on
Engineering Services Exhibit “S”, dated 6/22/2004. The developer shall also design and
construct all improvements north of the curb and gutter along Weller, including the Weller Lane
north curb and Gutter. The applicant shall construct subject improvements prior to building
occupancy permit issuance. These required improvements shall comply with the City’s
Development standards and Design guidelines and Streetscape plans approved for Milpitas
Midtown Specific Plan. Plans for all public improvements shall be prepared on Mylar (24”x36”
sheets) with City Standard Title Block and submit a digital format of the Record Drawings
(AutoCAD format is preferred) upon completion of improvements. To aid in project
coordination, all maps, improvement plans, and other construction documents shall use Vertical
Control that is based on NGVD 29 and Horizontal Control based on NADS3, and utilize the
same Basis of Bearing of the maps and documents prepared for the City's library project. The
developer shall also execute a public improvement agreement, the performance of which shall
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54.

55.

56.

57.

58.

59.

be secured in an amount equal to 100% of the City Engineer’s estimate of the construction cost
for faithful performance and 100% of the City Engineer’s estimate of the construction cost for
labor & materials. (E)

CONSTRUCTION STAGING. The developer shall coordinate its construction schedule and
activities with the City’s Library project. No portion of City’s property within the proposed
library site will be available for construction staging without City’s prior written approval. (E)

UTILTIES. Prior to building permit issuance, developer shall design all above ground utilities
on Weller Lane (except for fire equipment which will remain in the landscape planter again
south fagade) to be relocated to a common area near the southeast corner tower. The plans shall
include details of proper screening of the equipment without precluding rear building access.
UTILITIES. Prior to building occupancy permit issuance the developer shall underground all.
existing wires on the utility poles number 2 to 5, and remove poles number 3, 4 and 5, as shown
on the Engineering Services Exhibit “S™, dated 6/22/2004. All proposed utilities within the
proposed development shall also be undergrounded. Within 60 days of City Council approval
of this project, the developer shall make an application with PG&E for its service connections to
this site. The applicant is also required to design, construct and coordinate its dry utilities
(phone, electric, gas, cable, etc.) construction with Library project and other affected agencies
including but not limited to PG&E. At City’s option, the City may underground the overhead
wires between poles 2 and 5 and the developer is required to reimburse the City for the actual
cost of this undergrounding. The undergrounding of overhead utilities is not covered by the fees
described in Condition No. 52. (E)

GRADING PLAN. At the time of building permit plan check submittal the developer shall
submit a grading plan and a drainage study prepared by a registered Civil Engineer. The
drainage study shall analyze the existing and ultimate conditions and facilities including
overland flow as shown on the existing federal flood map. The study shall be reviewed and
approved by the City Engineer and the developer shall satisfy the conclusions and
recommendations of the approved drainage study prior any building permit issuance. (E)

STORMWATER. The U.S. Environmental Protection Agency (EPA) has empowered the San
Francisco Bay Regional Water Quality Control Board (RWQCB) to administer the National
Pollution Elimination Discharge System (NPDES) permit. The NPDES permit requires all
dischargers to eliminate as much as possible pollutants entering our receiving waters.
Construction activities that disturb one acre or greater are viewed as a source of pollution, and
the RWQCB requires a Notice of Intent (NOI) be filed, along with obtaining an NPDES
Construction Permit prior to the start of construction. A Storm Water Pollution Prevention Plan
(SWPPP) and a site monitoring plan must also be developed by the applicant, and approved by
the City prior to permit issuance for site clearance or grading. Contact the RWQCB for
questions regarding your specific requirements at (800) 794-2482. For general information,
contact the City of Milpitas at (408) 586-3329. (E)

UTILITIES. Prior to issuance of any building permits, developer shall obtain approval from the
City Engineer of the water, sewer and storm drain studies for this development. These studies
shall identify the development's effect on the City's present Master Plans and the impact of this
development on the trunk lines. If the results of the study indicate that this development
contributes to the over-capacity of the trunk line, it is anticipated that the developer will be
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60.

61.

62.

63.

64.

65.

required to mitigate the overflow or shortage by construction of a parallel line or pay a
mitigation charge, if acceptable to the City Engineer. (E)

UTILITIES. Multistory buildings as proposed require water supply pressures above that which
the City can normally supply. Additional evaluations by the applicant are required to assure
proper water supply (potable or fire services). The Applicant shall submit an engineering report

- detailing how adequate water supply pressures will be maintained. Contact the Utility Engineer

at 586-3345 for further information. (E)

UTILTIES. The developer shall submit the following items with the building permit application
and pay the related fees prior to final inspection (occupancy) by the Building Division:

A. Water Service Agreement(s) for water meter(s) and detector check(s).
B. Sewer Needs Questionnaire and/or Industrial Waste Questionnaire.

Contact the Land Development Section of the Engineering Division at (408) 586-3329 to obtain
the form(s). (E) ‘

SITE DISTANCE. The developer shall not obstruct the noted sight distance areas as indicated
on the City standard drawing #405. Overall cumulative height of the grading, landscaping &
signs as determined by sight distance shall not exceed 2 feet when measured from street
elevation. (E)

UTILITIES. In accordance with Chapter 5, Title VIII (Ord. No. 238) of Milpitas Municipal
Code, for new and/or rehabilitated landscaping 2500 square feet or larger the developer shall:

a. Provide separate water meters for domestic water service & irrigation service. Developer is
also encouraged to provide separate domestic meters for each tenant.

b. Comply with all requirements of the City of Milpitas Water Efficient Ordinance (Ord. No.
238). Two sets of landscape documentation package shall be submitted by the developer or
the landscape architect to the Building Division with the building permit plan check
submittal. Approval from the Land Development Section of the Engineering Division is
required prior to building permit issuance, and submittal of the Certificate of Substantial
Completion is required prior to final occupancy inspection. (E)

Contact the Land Development Section of the Engineering Division at (408) 586-3329 for
information on the submittal requirements and approval process. (E)

UTILITIES. All existing on-site public utilities shall be protected in place and if necessary
relocated as approved by the City Engineer. No permanent structure is permitted within City
easements. (E)

TRASH ENCLOSURE. Prior to occupancy permit issuance, the applicant shall construct trash
enclosure(s), for Solid Waste Services. City Engineer’s review and approval is required prior to
construction of the trash enclosure. The proposed trash enclosure must meet the BFI criteria to
support self-contained, roll-off compaction equipment for separate recycle and trash services, as
listed below. Applicant advised that the following special conditions to support self-contained,
roll-off compaction equipment for separate recycle and trash services shall be required due to
limitations of enclosure location and mixed-use development:

a. Use of two, 25 cubic yard capacity, self-contained, roll-off compactors shall be used; one for
trash and one for recyclables.
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66.

b. Enclosure construction to include the following:
i. Interior dimensions of 23-feet X 24-feet.
ii. Walls and ceiling no lower than 10-feet in height.
iii. Conduit to support compactor hydraulics.
iv. Beam at inside enclosure median to support 2 sets of 12-foot length gates (doors at 6-
feet each).
v. J-hooks with receiving holes at opened and closed positions for each gate.

vi. Compactor-compatible ground rails installed and extending 2-feet beyond and under
the gates.

vii. Compactor-compatible 3 cubic yard, "pushable/trainable" front load bins.

c. Reinforced concrete pad for enclosure and service access shall:
i. Be minimum of 8-inch thick and accommodate not less than 60,000 pounds.
ii. Provide no greater than 2% slope at walkway between curb-cut and enclosure wall.

d. All other enclosure standards shall be required per the Development Guidelines for Solid
Waste Services. '

e. Service Frequency: Recycle and trash compactors may be placed on "on call" service during
first occupancy phase. Estimated service frequency for recycle compactor at full occupancy
is twice a week. Estimated service frequency for trash compactor at full occupancy is once a
week. Scheduled once-a-week frequency shall apply for trash compactor upon achievement
of 90% occupancy.

f. Effective Recycling Program Participation: Recycling compactor shall be charged at the
higher, trash rate should "contaminates" (materials not accepted in City of Milpitas/BFI
Residential Recycling Program), exceed 20% of each collection.

g. On-site Recycling Program Management: Adequate space for recycling shall be maintained
within the residential "Trash Rooms" and commercial waste area, including effective
separation from trash and liquids.

=

On-site Recycling Program Promotions: Residents and commercial tenants shall be advised
of effective recycling program participation on a move-in and annual basis by the property
manager.

i. Location of trash chutes and rooms is acceptable. Trash rooms shall not be less than 6-feet x
9-feet INTERIOR dimensions. (E)

TRASH ENCLOSURE. Prior to occupancy permit issuance, the applicant shall submit

-evidence to the City that the following minimum refuse and recycling services have been

subscribed with BFI for both commercial and residential use:
a. Maintain an adequate level of service for trash collection.
b. Maintain recycling services including separate services for beverage containers.

After the applicant has started its business and building is occupied, the solid waste service shall
be evaluated by BFI commercial representative to determine the adequacy of the service level.
If it is found to be inadequate, the applicant shall increase the service to the level determined by
the evaluation. For general information, contact BFI at (408) 432-1234. (E)
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67. ENCROACHMENT PERMITS. Prior to any work within public right of way or City easement,
the developer shall obtain necessary encroachment permit(s) from City of Milpitas Engineering
Division. (E)

68. VACATION. Prior to any permit issuance, the developer shall successfully process an
application through the City to vacate that excess portion of the existing Public Service Utility
Easements along vacated Weller Lane, N. Main Street and Railroad Avenue. (E)

69. VIBRATION STUDY. Prior to building permit issuance, the applicant shall submit to the
Planning Division a site-specific vibration analysis addressing the vibration impacts from the
adjacent Union Pacific Railroad tracks from a qualified acoustical consultant. If at the time
there is still no train running on the track closest to the project a sample will need to be taken
from the other track that runs immediately east and adjacent to the subject track which the City
is positive is operating. (P)

70. TIME EXTENSION. The executed agreements and conditions of approval associated with this
project are based on the current cost sharing and coordination of all parcels proposed for
development in this immediate area. Therefore, any future request for a time extension will
necessitate re-review of the agreements and conditions of approval for possible modification to
address changed circumstances. (P)

Planning Division = (P)
Engineering division = (E)
Transportation Division = (T)
Neighborhood Preservation = (NP)
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CITY OF MILPITAS
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PLANNING COMMISSION MINUTES

July 13, 2005

Chair Lalwani called the meeting to order at 7:00 P.M. and led the Pledge of
Allegiance.

Present: Azevedo, Galang, Garcia, Lalwani, Mandal, Mohsin and Williams
Absent: None :
Staff: Carrington, Heyden Pereira and Rodriguez

Chair Lalwani invited members of the audience to address the Commission on any topic
not on the agenda, noting that no response is required from the staff or Commission, but
that the Commission may choose to agendize the matter for a future meeting.

Frank DeSchmidt, Chamber of Commerce, invited the public to attend a mixer hosted
by the Chamber on Wednesday, July 20™ at the Outback Steakhouse in Milpitas at 5
p.m.

Chair Lalwani called for approval of the minutes of the Planning Commission meeting
of June 22, 2005.

Staff had no changes.

Motion to approve the minutes as submitted.

M/S: Mandal/Williams
AYES: 7
NOES: 0

Staff reported at the last meeting that the Commission does not need to keep track of their
calendars, however, they do need to keep track of their event calendars. At the next
Commission meeting, Information Services will have a short training session on how to
do that online.

Vice Chair Garcia announced that all the Commissioners received an e-mail from Mr.
Paul Bundt with the Christ Community church project who invited the Commissioners
to attend an informational meeting. He asked staff if it is appropriate for the
Commission to attend the meeting.

Tambri Heyden, Acting Planning and Nelghborhood Services Director, asked Vice
Chair Garcia to forward her the e-mail so that she can get advice from the City Attorney.

Chair Lalwani announced that on Saturday, July 16™ through the Milpitas Democratic
Club, Senator Liz Figueroa and Assemblyman Al Torrico w111 be speaking at the
Milpitas Library and the event is free. Also, on Monday, July 18", through the Rotary
Club, Santa Clara Chief Assistant District Karyn Sinunu will be speakmg at a luncheon.

Commissioner Williams asked staff if Information Services could come at a future
meeting and do a presentation about digitizing Planning Commission documents and also
about where the City stands with today’s technology. Ms. Heyden noted that Information
Services could do a presentation at the next meeting.
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VII.
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VIIL
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X. PUBLIC HEARING

1. "S" ZONE APPROVAL
AMENDMENT NO.
SA2005-33, USE PERMIT
AMENDMENT NO.
UA2005-10 AND MAJOR
TENTATIVE TRACT
MAP NO. MA2005-3

Chair Lalwani asked if the Commission has any conflict of interest on tonight’s agenda.

There were no Commissioners that identified a conflict of interest.

. Chair Lalwani called for approval of the agenda.

There were no changes from staff.

Motion to approve the agenda.

M/S: Williams/Azevedo

AYES: 7

NOES: 0

Chair Lalwani turned the gével over to Tambri Heyden, Secretary of the Planning
Commission, who opened the nominations for Planning Commissioner Chair.

Chair Lalwani nominated Vice Chair Garcia for Chair,

Vice Chair Garcia accepted the nomination.
Commissioner Azevedo nominated Commissioner Williams for Chair.
Commissioner Williams accepted the nomination.

Ms. Heyden took a vote for each nominee and Commissioner Williams was elected
Planning Commission Chair with 4 votes over 3 votes cast for Vice Chair Garcia.

Ms. Heyden opened nominations for Planning Commission Vice Chair.
Commissioner Azevedo nominated Commissioner Galang for Vice Chair.
Commissioner Galang accepted the nominatioﬁ.

Commissioner Lalwani nominated Commissioner Mohsin for Vice Chair.
Commissioner Mohsin accepted the nomination.

Ms. Heyden took a vote for each nominee and Commissioner Galang was elected
Planning Commission Vice Chair with 4 votes over 3 votes cast for Commissioner
Mohsin.

There were no items on the consent calendar.

Staci Pereira, Assistant Planner, presented a request to amend a previously approved
mixed use development to reduce the number of residential condominium units from 96
to 93, modify the Density Bonus approval to exceed the maximum density by 4 units,
site and architectural modifications and to not provide 28 required parking spaces at 230
North Main Street. Ms. Pereira recommended to the City Council approval of the
amended Density Bonus, “S” Zone Approval Amendment No. SA2005-33, Use Permit
Amendment No. UA2005-10 and Major Tentative Tract Map No. MA2005-3.
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Ms. Pereira also recommended the deletion of condition no. 69 (vibration) and the
following modifications to condition nos. 56 and 63: ‘

56. UTILITIES: Prior to building occupancy permit issuance, the developer shall
underground all existing wires on the utility poles number 2 to 5, and remove poles
number 3, 4 and 5, as shown on the Engineering Services Exhibit “S”, dated
6/22/2004. All proposed utilities within the proposed development shall also be
undergrounded. Within 60 days of City Council approval of this project, the
developer shall make an application with PG&E for its service connections to this
site.  The applicant is also required to design, construct and coordinate its dry
utilities (phone, electric, gas, cable, etc.) construction with Library project and
other affected agencies including but not limited to PG&E. If mutually agreed, the
City may underground the overhead wires between poles 2 and 5 and the developer
is required to reimburse the City for the actual cost of this undergrounding. The
undergrounding of overhead utilities is not covered by the fees described in
Condition No. 52. (E)

63. UTILITIES: In accordance with Chapter 5, Title VIII (Ord. No. 238) of Milpitas
Municipal Code, for new and/or rehabilitated landscaping 2500 square feet or
larger the developer shall. .

a) Comply with all requirements of the City of Milpitas Water Efficient
Ordinance (Ord. No. 238). Two sets of landscape documentation package shall
be submitted by the developer or the landscape architect to the Building
Division with the building permit plan check submittal. Approval from the Land
Development Section of the Engineering Division is required prior to building
permit issuance, and submittal of the Certificate of Substantial Completion is
required prior to final occupancy inspection. (E)

Commissioner Garcia asked what type of retail will be going into the building. Ms.
Pereira noted that staff has a condition stating that regardless of the retail use, it cannot
be a tallow generating use because of the way the trash is situated on site. The types
that are intended on being there are more community-oriented like a café that has pre-
packaged food or a cleaners or small office. She also noted that there will only be three
tenant spaces.

Commissioner Garcia noted that the addition of the fourth floor increases the height of
what it was before and the apartments facing the courtyard are pretty dark. Ms. Pereira
explained that the original approval removed the three units on the south elevation and
that brought it down to a three-story level. This also allowed light into the courtyard
and into the units that have their windows face the interior courtyard. Staff has worked
with the applicant to allow the fourth floor but mitigating the shade in the courtyard and
the units by adding light tunnels and skylights in the two units that are closest to the
south elevation as well as create a flat roof on that elevation rather than a peak. Both of
these approaches have decreased the amount of shading and darkness that those units in
the courtyard will experience.

Commissioner Garcia noted some of the units may not get any sunlight all day long
during the winter. Ms. Pereira clarified that there are approximately three or four units
that have their windows that face the courtyard and all of those units are getting other
forms of natural light. All the other units that may get shade have windows on the
opposite side either facing the street or the railroad that allow natural light in constantly.
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Commissioner Garcia pointed out that there is no parking on Weller Lane because of the
library. Ms. Pereira clarified that the east side of Weller Lane has been vacated and will
no longer be a public roadway. It will be a driveway to access the library garage only
and the west side of Weller Lanes across Main Street will allow parking.

Commissioner Garcia felt that a reduction of 28 slots is pretty substantial especially for
guest parking. He also asked staff what is the timing of the project.

Ms. Heyden replied that she doesn’t know for certain, however, in discussing this with
the applicant, it appears that the Apton project will be first initiated, but the library
project is not that far behind. She noted that the performance schedule in the regulatory
agreements shows a lot of coordination with construction schedules and could cause
partial closing of Main street and staging areas. She noted that the project is good for
approval for 18 months and there is uncertainty of who will go first.

Commissioner Garcia said that if he was a resident living in the area, he would be
concerned about construction noise.

Commissioner Lalwani asked staff if the minor changes were brought forward by the
applicant or the City. Ms. Pereira explained that the changes were proposed by the
applicant and the changes don’t change the overall design of the building. She
explained that the additional tower on the northwest corner enhances the building and
helps anchor the northwest comer of the building. The building still provides 3,000
square feet of retail that anchors the corner immediately adjacent to the library so the
site and architectural changes benefit the building and the overall development and the
reduction in units and the other minor modifications don’t change much.

Commissioner Lalwani asked if the applicant is okay with all of the conditions and Ms.
Pereira said yes.

Commissioner Mandal asked why the vibration study condition was deleted and how
does staff plan on mitigating vibration issues caused by passing trains. Ms. Pereira
explained that the project is not located within the 50 feet that the state Cal Trans
standard has identified as being the range where vibrations from a passing train going at
its highest speed car be felt or damage the building. Staff felt that even if the vibration
study were revised, it wouldn’t reveal any new information.

Commissioner Williams was concerned about all the activities that will be taking place
at the same time. He asked staff if there will be a program in place to notify residents of
possible traffic and construction concerns.

Ms. Heyden explained that she is part of an internal midtown project team that meets
weekly and the group has been projecting the kinds of things that need to be done over
the next few years in relation to the library project, mixed use project, county health
clinic, senior housing project, and two parking garages. Staff hasn’t concluded whether
Main street will be closed, but is projecting what needs to be done. She is not sure of
the exact form of notification, but is certain there will be plenty of notices well in
advance because it will be a significant impact.

Chair Williams invited the applicant to speak.
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Kurt Anderson, Architect, representing the Applicant at 12201 Saratoga-Sunnyvale
Rd. in Saratoga, commented on condition no. 53 that reads below. He noted that he
would like to go on record that the applicant is working with engineering staff in regards
to working on the storm line and getting technical things worked out that might be
minor modifications moving forward. Other than that, the applicant agrees with all the
conditions of approval. ’

53. PUBLIC IMPROVEMENTS. Prior to any building permit issuance, the developer
shall obtain design approval and provide a bond for all necessary public
improvements along N. Main Street and Railroad Court, including but not limited to
curb and gutter, pavement, sidewalk, undergrounding of existing overhead utilities,
street tree planting, signage and striping, bus stops, street lights, fire hydrants, storm
drain, sewer and water services, and street furniture improvements such as benches,
pedestrian lighting, bike shelter/rack, tree well grates, and garbage receptacles
along N. Main Street, and Railroad Avenue, as further shown on Engineering
Services Exhibit “S”, dated 6/22/2004. The developer shall also design and
construct all improvements north of the curb and gutter along Weller, including the
Weller Lane north curb and Gutter. The applicant shall construct subject
improvements prior o building occupancy permit issuance. These required
improvements shall comply with the City’s Development standards and Design
guidelines and Streetscape plans approved for Milpitas Midtown Specific Plan. Plans
for all public improvements shall be prepared on Mylar (24 "x36" sheets) with City
Standard Title Block and submit a digital format of the Record Drawings (AutoCAD
format is preferred) upon completion of improvements. To aid in project
coordination, all maps, improvement plans, and other construction documents shall
use Vertical Control that is based on NGVD 29 and Horizontal Control based on
NADS3, and utilize the same Basis of Bearing of the maps and documents prepared
for the City's library project. T he developer shall also execute a public improvement
agreement, the performance of which shall be secured in an amount equal to 100% of
the City Engineer’s estimate of the construction cost for faithful performance and
100% of the City Engineer’s estimate of the construction cost for labor & materials.

(E)

Chair Williams opened the publié hearing.
There were no speakers from the audience.
Close the public hearing Motion to close the public hearing.

M/S: Lalwani/Mohsin
AYES: 7
NOES: 0

Motion to approve "S" Zone Approval Amendment No. SA2005-33, Use Permit
Amendment No. UA2005-10 and Major Tentative Tract Map NO. MA2005-3 with all
the special conditions and recommendations in the staff report as well as modifications
to conditions Nos. 56 and 63.

APPROVED
July 13, 2005

5



XI.
ADJOURNMENT

M/S: Lalwani/Mandal
AYES: 7
NOES: 0

The meeting was adjourned at 7:38 p.m. to the next regular meeting of July 27, 2005.
Respectfully Submitted,

Tambri Heyden '
Acting Planning and Neighborhood
Services Director

Veronica Rodriguez
Recording Secretary

APPROVED
 July 13, 2005
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OPEN TO BELOW

UNIT F1-2ND L EVEL (2-BEDRAM/1 DEN)

(580 sqft)

UNIT F1-15T LEVEL (2 BEDRM/1 DEN)

(776 sqft)

UNIT BI-2ND LEVEL (4-BEDROOMS/ OFFICE)

(992 sqft)

/,
NG N

NN

[
i

UNIT BI-1ST LEVEL (4-BEDROOMS/OFFICE)

(1453 sqit)
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SYM  MANUFACTURER MODEL#  DESCRIPTION el
- Rainbird 1402 ggggfﬁv‘"«vﬁmA,mg
] Rainbird XCZ-100 " remote control dnp vave »
[.*] Griswold 2000 Remots contro! valve (off she) m
» Naxco ™3 Cate vaive - same size as mainine %
[ 4] Wilkine B75 2° reduced pressure back. pvtr. i m M
[} Rasnvmaster Sentar 2% Staton Controe: - Use UGT CAS-RM1-24-DRSO & 2 s
meter enciosure. (For off ste use only) s M. ] <
&
] Rainbrd ESP Z4MCSS 24 Station Controller - Pedestal mount in Pool equipment om 5 2 a
mater enclosure. £ [ a
™ Water meter - by other T.hl m 3
—————  Sch. 40 pve mainiine - 2° fon se) £
T G315 prc maining - 2 (ofisite) .w m
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@
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IRRIGATION NOTES

This kmigation System is designed (o operate on 3 static pressire of 45 PS1 min. o 85 PSI max.
if 3 discropancy wieix plasee notly the Landscape Archisect.

Ther ek be codes.

This iriggrtion design fs in nafure and does o Y
The cortractor shelt make mines adiusiments In head, vaive, and piping layout

Remale control wakves shall be installed fush with Siah grade and shoukd be instaled
in planting areas onty

Where pipe passes undes driving suriaces, provide PVC sleaves a8 noted on phs.
Flekd verity exact kocation of controlier with L sndscape Architect.

Contractor 10 confirm the location of st existing uSiities and undanground siructires

Priof to.sxcavation of trenches. Contracior I fepsir 0y damages caused by, o duing
The perfonnance of his work al NG extr3 Cost 1D the owner.
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,~——HYBRD CONTROLLER:
<] OUTDOOR WALL MOUNT, INSTALL
AS PER OCA CODES AND
MANUFACTURER INSTRUCTIONS,

x/lég B0X
ﬁ/.linx P/ SCH 40 CONDUT

AND FITTINGS TO POWER SuPPiy

1E-INCH PYC SCH 40 CONDUT
AND FTITINGS

N WIRES TO REMGTE CONTROL
YANES

HYBRID CONTROLLER

= 3G-JCH LINEAR LENGTH OF WRE,
COLED

\ WAIER PROOF CONNECTION
e O ooF 2
1D TAC

VALVE 80X WITH COVER:
12-INCK SIZE

FINISH GRADE/TOP OF MULCH

REMOTE CONTROL VALVE:
PVC SCH 80 MPPLE {CLOSE}
T PVC SCH =0 Fu

PVC SCii 80 NIPRLE
{LENGTH AS REQUIRED}

\Iwz_ox {1 0F &)

P SCH 80 NIPPLE {Z-INCH LINGTH,
ﬁl\ HIDDER) AND SCH 40 £in
////// T PV MANUNE PIPE

PYC SCH 40 TEE OR il

l?o SCH 40 MALE ADAPTER
///; PYC 1ATERAL PIPE
3.0~INCH MINIMUM DEPTH OF
3/4-INCH WASHED GRAVEL

REMOTE CONTROL VALVE

——————— FROMW CURB OR HEADER

INSTALL © TEMP HEIGHT
SET SO THAT TOP OF SOWL IS
I /27 ABONE FINISH GRADE TO
AMLOW FOR SOD ROST ZOWE.
COMFACT FILL 70 SAME DENSITY

rm SURROUNEING SOIL.
sz.. GRADE/TOP OF MLCH

= PCP-UP SPRAY SPRINKLER:

4
_ - PG SCH 80 NIPPLE
{LERGTH S REGUIRED)
—— PV SCH 40 ELL
!!l!vS SCH 40 STREST Eu
R SO 80 e
(LENGTH A5 REQUIRED)
/Fn SCH 40 TEE OR Eut
PYC LATERAL PIOE

FYC SCH 40 SIREET €L
POP-UP SPRAY SPRINKLER

- ROUND ADIUSTABLE “ALVE
BOX OR £QUAL

FIPISH GRADE

GATE VALVE. PLACE VALVE
@ MAN DEFTH

== CUT SLOTS IN BOY FOR
; MANLINE CLEARANCE.

PV MAINUNE

S Ve WALE ADAPTOR

————- 4" LAYER OF PEA GRAVEL

GATE VALVE

= DOUBLE CMECK
! VALVE
! MALE ADAPTER
tOF 2}

COPOER OR GALVANIZED
STIEL PES. YR

ISR GRADE

m‘.m %'ia.?«g WANUNE - PIPE

_ SERVICE UNE FROM POWT-OF ~CONNICTION ——— Ve MALE spaPTER

NOTES:
INSTAL, ACCORDING 70 MANUFASTURER'S SPECIRCATIONS

INSTALL BACKFLOW PREVENTER-AS REQUIRED &Y LOCAL CODES AND HLALTM DEPARTMENT.
VERIFY LOCAL REQUIREMENTS PRICR TO INSTALLATIGN.
CONTRACTOR TO PRICE COMPLETE INSTALLATION UNLESS OTHERWISE INFORMED,

e

BACKFLOW PREVENTER

FRNISH GRADE/TOP GF MULCH

QUICK—COUPUING VALVE:

VALVE BOX WITH COVER:
8 sZE

3% MINMUM DEFH OF
3/4 7 WASHED GRAVEL
SREK (1 OF 2)

PYC SCH B0 NPFLE
{LENGTH AS REOUIRED}

C ,f’lﬁﬂﬂ NC SCH 40 STREDY 18

\ PR PYC SCY 4D TED DR £
/ \ LS PYC MAINLINE PIPE
\ e e SoM 40w
2 2 REOWOOD STRE W/

STAINGESS STEEL GEAR
CLAMPS FOR EQUIVALENT
SUPPORY SYSTEM.

FURNISH FTTTINGS AND FIPING NOMINALLY SIZED IDENMCAL TC
NOMINAL QUICK COUPUNS VALVE INLET SIZE.

QUICK-COUPLING VALVE

1 OR 5 GALLON SHRUS

3 # BERM ROUNG BASE
SET RO0OTRALL 1T
ABOVE FNSH
GRADE.

-~ TOPSOL BACKFUL
{SEE 5PECS)

SEE SPECS

SHRUB PLANTING

PAING

TRENCHES UNOER PAYING

LAYERS TO 90X COMP,
CLASS 3185 SLEEVE

2 TMES SiZE s

OF MAN

———— SCH BC PVC SLEEVE FOR
WIRE

TRENCHING DETAIL

w
O 3 HIGH (REMOVE I8 30 DAYS) w.
H

FOOT T4UP UNAMENDED SOK.

27 % 27 x 10" REDWOOD TREE
(2 ®ER TREE),

AND NAK TO STAXES,

/T sE rodreaL, o

© 3 e {REMOVE it 30 DAYS).
(REKOVE ¥ 30 Days)

o TCPSOIL BACKALL
=TT SCRAPE SIOFS OF HOLE

W/ SHOVEL

470 ¥ 3 LONG PERFOSATED
STYRENE PIPE W/ STYRENE
OREN GRATE COVER SECURELY

/»/fr LO0SEN BOTTOM 1 GF SOK.
Jr ORI MCUNC AND FOOT TAMF.

TREE PLANTING

.
2 SHAUBS ~——t

/rIJ’r MAX LENGTH

R
P

(%) OUTLETS PER 1 Gai. SHRUD —

{2) OUTLETS OVER 5 GAL SHRUS

@RO0TBALL-U6 § 5633
telacky

@ ROOTRALL-0B #

T 3 4 BEIRM ARGUND BASE — 37

STAXES

RUBZER TES - 28° MIN. - TWIST & LOOP

ABOVE GRADE

HiGH

ATIACHED.  Fal W/ DReN ROCK

(4) OURETS PER 38 GaL TREE

9833
[E03)

(8} QULETS FER 247 POX TREE

R.ﬂ:a'!l!ss ».
) 7R TBE. wem e e, 5
G AT EDGE. OF ROCTBALL

PEPCO P08 TUBING W/

BUG CAF —
USE (2) PER SHRUE ,
(4} PER TRES ~
PEPCO~QUADRA e Wn.
LO0P OR STR&GHT (Si-12,
26V WIRING-TAPE © 10" SuBBLER PRCED, MAX 15 APART

jm=—— SCHEDULE B0 RISER
i SWINC T,
HOTE: ON SLCPT CONDIMONS PLACE QULETS ON
UPHILL SIDE 0f ROOTBALL.

QUARDRA BUBBLER

vErY

| uSX LENSTHIOB § $633-.SL-12 @ 12

] S-E e e

08 # 9632-151-12 @ 2
15(-6 6 0

OF § 16933-15(~12 @ 37
iSL-6 & 15°
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855 N. Santa Cruz Avenue, Los Gatos, CA 95030
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DIVISION 1- GENERAL REQUIREMENTS - emm2 - PROUC 7S 32 INSTALLATION T|& um
~ E
I
SECTION 01040 - ENVIRONMENTAL GOALS FOR THIS PROJECT 2.1 SYSTEM COMPONENTS . Prior 1 commenang soit preparation opersiions, grading contraciar shafl request # review by the Landscaps ATCHieC: to verly specibed it and prades 2
of work completed to date and sot prepacaion work tb commence. Vhers applicable. gaiualuﬂsv.!n?g grarivg a3 necessary 1o round mxl
PART 1 - GENERAL A imigation Squipment; Refer 10 iTigation 1e5and on arawings. Any desined substifulions require submittals for apecic watten approval by the lendscape architect v 1o and top of siopes. providing natural contowing ko integrale e oWl Grad=G reas with the netural ToPOgrazny. cmm
E. Pips and Fittings: Use polyviny! chioride (PVC) scheduis 40 for al maifing and atarais. Scivent and weid fitings shail be schedule 40, and threaded fings. B. The landscape contractor shal complete the finish grading in accordance with the grades indicated on the pins and as generslly 3hown with the contours g
1.1 ENVIRONMENTAL GOALS FOR THIS SROECT shall Be schedule 40, and theaded fitings shaf be schedle 40 heavy wal, Schnt for piping shal be as recommended by the mamufachmer. Piping for o e lanccape drawings Rocks, clods, and dabis quer one and one il rches  dhametes o7l be rrmoved z
a'ﬁ"igghgasg‘xgn{g?;sl_i! C. Con 'he correetion subsurtece condibans such as mcks, roots, stumps. or oiher obstackes nat are 1ot apparent m
» 93 project goais: 355%?&&&%35?:&5 These gosis are generat in nakre C Gontrol Wire: Type UF, 600y insulation, minimum size 14 copper, common ground waite, UL approved for iigabon control use. Spices shall be scrator-lok atthe time of estsnating may sesut in addibonal costs Upan discovery of ' oty tre cwnet of
Moty Owner and Landscape Architect A conflicts ariae between parformance of the st pack o squst wikh wirerls enclosed in reain-fled ervelapes. Provide 24 expansa cois at all vaives, at 300’ infervas between vaives. and at al any itema to be comecaed and essociated cost. ¥ sy, Detore Gomecive MeZSNTh re taken
i.S..&_i!.?!x unl- and inpot fom for ing these goals are directionat changes. Wice shall 2t no time be inatales td ©. Amendment placement After the site has bewn rough graded ko whtin 2° Of the finish grades. ‘may be addec and
1. Use resources eficiently. . Vaive Boxes: Plastic of type and size indicated. Fres of ol /9GR8, Chips, of Struckural defects. Boxes subject 1o vehicuiar fraffc shak be concrete and have # applicable (Refer 1o noes above).
2. Avoia scerce, imepiaceuble, or sndangared resources heavy dury sioel covers. €. Piant pits shak be ane and one hatf as deep as the container size of the prant nd toe 3 wide. The plant pit shoukd nck be cylndncal it shape T
3 Use guratle materiais Create rough edges i the siert oa to prevent e roots of the piant from Gircing in e hole ard gindling tre buse of the piant !
4 Use water effcienty PART 3. EXECUTION [3 m&?ﬂiiﬁ..ﬁﬁ!!ﬂi&.38:3:!9.Saag.nacmii.a-?gsué‘s?ﬁ:aia&!aﬁa!a
5 Pr extore sxisting sie foolures Yo remmai ‘shvubrs. Oy un-amended s0i! should be used beneats the plants roothall, but the botiom of all plantngs shoukt be culivated snd tamped by foot. e o — |
. Protectn exsting samain 2.1 INSTALLATION
G. After planting s complete. the contractor ggﬁ}!gisgg!-g!%&i Landscape Conractor shall
E£NO OF SECTION 01010 “ and At ofthe cive ahakbe e o we o iy e Lo auiﬁwiaieﬁnﬁﬂgwai rehitoct # tis is N0t possible. Limeas otherwise noted, skt 90 frish grades shal be one inch
ading: Contracior shadl be responsibie instaling af imigation featunes ta thew Srished depths indicaled in the detais. AY grading andlor below the fiiah grade of walks, pevement,
SECTION 0150 - CONSTRUCTION WASTE MANAGEMENT 8 Wa!ﬂlca!&won!ﬂtﬁ.guagﬂa!?a thew grade and 2t " oo H Nv@hoﬂ%iﬂ.nﬂan‘c«a e af planting is complate and orior to the placement of Pre-pmergent heavity
. Fabrcation: Snake pipe from 5ics 10 side when pipe lengih eXCeeds thirty feet. AN manifoids shak be nest ordery, and constucted for ease in msintenance. er the piacement of the lopdreasing.
PART 1 - GENERAL gﬁn%!ﬂ.ﬂsgsli ———r o be paraliel 1o sach other and fo sciacent walis, wlks, curbe, a1id buildings. Line the botiom of 2 vaive } Apply 2 3" layer of mpdressing (refer to Section 02900, S04 Preparaton). This topdreasing shall not be apphed directy at the plant stem or canopy
boxes beiow the eval of the vaives with crushed aggregate o base rock (sn oppOUNAY 1 re-used crushed materiai hom the demoition process). to siminate the possiviity of roting.
11 WASTE MANAGEMENT GGALS FOR THE PRCJECT Cuts and joirts shaFl be frvw of burs, Smooth. nd maseam n quardkty.
C. Pipesnes: Ab pipe shown paraiies o the drawings instaed in @ commion brench. Where pipelines are shown parallet of sdjacent to pisrier arsas versus ND OF SECTION
. This project shail minimize the creation of constnuction and demolior: waats on fhe fob site, F28Cyce 28 many of ihe waste materials as economicay faasivie R_,isuﬂ.!i:ui-& sﬁui?!@»iéxgzhﬂéaéz {Fatuptaiot
8. Minimize waste sant o ki,
G- Comaclwin Landscape srcrinctfor informetion regarding selvage yards. recycing options. and other informiation regarding disposd’ of waste matznals. 3.&:3.? " Tost ore for at least SECTION 02630 - TREES, SHRUBS. AND GRCUNDCOVERS
O Subewitals: Verfication of ¥ wasie managemen facities withia e project ares. ; nstabthe Control wie in pipe frenches whareves praciical. Tape wie 1 ihe pioe every ten foet Conduts or sleeves. whers requred, shail de PART 1 - GENERAL
u&ggﬁ.!ﬂ:%iio}& AG wire shal be instaflec. beiow o7 lsvel with the botiom of adjaceat pipss. All wiong above foish
PART 2 - PRODUCTS - grade shali De enciosed in 3 PVC conduit. 11 REQUIREMENTS
3 O from the landfs . Backfiing. No mainfine joints shall be coversd unt the system has been approved by the Landscape Architect Dg not backhl with damaging rocks ahd debns.
2 Divession g Compact at back! ko eiminane setfiement, A. Description: Work i 1hie section inciudes all planiing, staking, and retatec incidental work.
o P H %D%Eggasggrzﬂ g’l:ﬂﬁg Contractor shak complete al Sorms and lahels shipped with 8. Submittals: (1) venfication that the correct quantity. lype and size of pient malenals ware obinned as per the planting plan. (2} nodos of any plant
» «:oignosonun of mate Su__vounzwa::“:ﬂs . Cardboars, paper, packaging Eve contyotier and attach histher rame and ph 30 st roparty e with e Ownes the contolet guaranice aterial unavaizble ot e e
2 nﬁt&!nigi. “ patiet wood 6. Ci ) 1C. Metals ! I As built crawings The Contracior iu.gauwﬁg!ag)‘!in&x&:ggmggg of connechor, valve iocabons. 4 wnr!.ﬁouuona._ulue.w.i request 3t least dwo days in advance the foliowing reviews Drior o progressing with e woric (1) prant rmaterial
Jmensional wood, oncrete Masonry Uints (CM) g ‘controlier socation. corrcl vatve wiring pathe, sleeves, e 33 they diffe: from he originai inigation pian. ‘approval and tayout, (2) substantial conpletion. (3) bral review anp acceptance.
3. Plywood. pariiclebosss 7. Interlociung paving stones (PS) " Vvuu-uaﬂ
4. Concrete 1
8 Asphan 3. Beverage contaioers 2 GUARANTEE PART Z - PROBUCTS
PART 3 - EXECUTION PLANTING MATERIALS
4. The entine spriekler sysiem shaf be Uncondiionaty guaraniced by e conacier a6 to materials and workimanship for a perod of one (1) year folowing
the dete of frval scceptance of work. §
3.4 HANDLING OF WASTE MATERIALS B Wi one your rov the date of and and o e A 1555453!”!%9!3.!3 ?wgsavu.iliﬂ:ﬂss? Gettornia Assocaton o Murseymen mt the
cortractor, the work uder the contract, shak make .&,i:aﬁtvﬁgnia?gisﬂa e evotnion o o sar Americar Assaciaton of I v Landscape Architect Addibonai
A Provide saparation, handing, transportation, recyaing, ssivage. and disposa for all demoliion and waste metedals e e aah make ot e maged pesiatons thal beicicsen on e o, g
Clean up scrap materials and waste products from consEUCon crews on @ daily basis. Xeap the work are free of ConsbuCHoN washe and rehues. 8. Prant cound on the planting legend is for Incaseola .zur:.i_ns-a g
. Designote a specific avea for separaion of matarsal for saivage and recyding Recycing and waste bin areas are Lo be kej ot neat and clean. Bins should be C. Tre Contractor shall mestigate the sources of suppy, inchicing sny specially murseries, prior io bid. Ater the bid is accepted. the Contractor wi be 3
ciearly marked i order [ avold conkamination or méxing un_-w 33 MARTENANGE PERIGD ok ssru..aﬁss.-mt&!.ox .&ﬂﬂ&v& make avery reasonsbie effort ¥ find the material specified by the Landscape Architect. The Landsc:
) s © overy Y m specit ape
ks &a&ﬂhﬁf«#aﬁ;_s hd foee of fromthe sie:type of matecal, toag voh % el A T il service ihe system at the it during the guarantee period The comtractor shalt be paid for work performes which is. . Architect ln.}%ﬁ.soﬂno ggg!iéeﬁé&iﬁt«ssﬁ‘ ot et ol -
E. Do not hancle. separate. store., salvage, or recycle hazardous materlals with oiher materials. Foliow materiah-specific instructions for sy hezardous materials. Dot covered in the guarartes. . § i Sﬂ%!”?ﬂﬁihﬂﬂﬁ.ﬁﬂ»?ggig;uﬂgﬁ!So..iv::x!sk‘&’nss ¢
. Dispose of waste maleriais, inchuding tresn. debris, and excess topsoll promptly and kgally. B. Should any operaticnsi difficulties s within the specified guararee period, which. in the opinion of the. £ shall be and ble containers or el peat pots. Any plamt mated 0 cays —m
Owner and the Landscape Archivect, ey be due to inferior material acdior workmanship, said difficasties shabl be immediaiely comected by the én}i%ﬂ?!&wz}igs%g;%. gﬁkcﬂeﬁiﬁ::ﬂﬁ;ﬂﬁ&ni%?ﬂ&éii et oo eptaoed by 5
END OF SECTION 01505 Sonmector to the satistaction of the Owner at no additional Cos! %0 the Ownr, Inciuding any and il other dsmages Gaused by such defects. e cortractor. 1o the saual condifion of the adfacent piams, a8 not addfional cost & the owner T T
©. imgation mairenance shall consiat of checking, adusing, and repairing al iigetion equipment, #nd resetling the automatic controller as recessary. s Eaii;iggiﬁzﬁﬁigaxixlig H H
Repai of imigation squipment shak be done with the originally spectied materals or their equivalents An annual imigation program with manihly . The plant matcral iocatioms on e pians ae ciagrammatic and subec: o change o 1 fed 22 irectd by he Landscape Arhieey plo Lo
DIVISION 2 - SITE CONSTRUCTION serigation schedules accounting for seasona changes shail de required for the newly planied reas, for any areas of exisiing estabished andscape. L Al standard trees shall have straight tunxs of udfotm taper. ierger &t boftom, Trunks shel be fhee of dameget berk, vith a4 miror SOraSKGNS 3n6 Cuts Showing z :
and for any temporarily Frigated aresz. A copy of this shail De posted in the imigation control box. The vrigation scheduje shall include run bives. 3[3.55 Sucker basal or faiaral growlh shas!l be refmoved. Trees unable 10 stand Uprght without support ahall be rejected, uniess ainerwise noted on plans. o i |
SECTION 02050 - DEMOLITIONIDISMANTLING/SALVAGE (in minuss, per cycla), and frequency of iigation for each siaion. Whenever posaibie, lanascape inigation shell be scheduied & the eary mornng 1. Foliage, roots, and sisms of ai prarts shatl be of vigorous heasth and nommat hatit of growsh for fts species. All plants shal be free of dissases, isect stages, i '
or evaning to avoks high wind or excassive evaparaiion due to Wigh iemperaturss, particulady during e summer months Z:un ssaén.!!v.uvn ; .
vvvvv - GENERAL K. ng the final accept: of tha project, determenad by the Landscape Architect to be unirue 1o the species, cuklvar, or vasety i s
mmmmmmmm 4 WASTE MATERIALS gggggs& l&!vin?a-ﬂ? 10 the aqual condition of agacent plants gt the brne of repracemeant at no additionat co3i to the awner. I ;
T IREMEN ' i
A Romove ai excess imigation material, wasts, dabiis, and equipment from Fe ik, Save exoess material and equipment for reuse. Dispose of sny 2.3 MISCELLANEOUS H 1
A Comduet demoliion wihout disupting the Owners uus of e buking waste i e ‘Suction 010505, i P
8. Carefully remove tams idicated 1o be salv /aged and store sn Owner's promises where indicaied ) H Lo
. Re-use onahe 22 much 2 posetie any existng tem whch & be Cerisned £ND OF SECTION 2800 A. Tree tiex: Use recycied polypropylene : Lo
oa.._.l(u.mv reguiations and disposat regutations of suthorities having utsdiction B. Vine ties: Use hemp teine, fute or other biodegradabe produc. ; P
iy focakor Alert) before cearing. !
Nodty service (USA Senvice Alert) site SECTION 02620 - SOf. PREPARATION PART 3 - EXECUTION ! ! _
PART 2- PRODUCTS PART 1 - GENERAL 3.1 PREFARATION a ; I
2.1 DEMOLITION MATERIALS 11 REGUIREMENTS A ﬁ%ﬁzﬂ&sjﬂzﬂ;j&fé3ﬁ§§§§§%§§iz W W i |
. N o removed upon request indscape AThitect and an acceptst 3 plece. = ’ !
A. Concrete: Saivage concrete for re-use s retaining waks or paving stones if mentioned on the @andscape plans. Otherwise, fransport concrets 1o @ Jocal ) .  Locaions o o lart sl be Sypo1R B e Lanacape AHAec i 1 P, Griy hosd PSSP 13 e o 70 e v ok I i : _
recycng facilty. A. Description: Viork in fhis section incudes finish grading, the addition of 308 amendments, plant pit preparation. and topdressing s pes plans prepared o ol . 4 ! b
a. BrckConcrets Mansonry: Un-moriared units may be salvaged for fe-usa of fesale. broken units may be crushed for Use s Sub-base matenal o 54, Landscape Architact piantinstaled wibout proval is supject o fransplantation f requires i) [
C. Wood. Sort by type and size for salvage. Salvaged wood may be suitable for manufacture of particieboard of other COmPose wood Products i some iosations. B m..vi._u_..u.clii Type, and ovigin for o anct enhizecs shall T tre landscape arcnitect befors the material 3.2 INSTALLATION o R
Wood unsuitatle for salvage may be chioped for use as toparessing or recycled. DO not chip stained, peinted. or treated wood. is delivered on she, n
. Metal: Sort metets for recyciing c i?égiiiligu&;!ﬁ:ﬁ:;gg Dot to progressing with the work” C. Plan phs shail be Soll Prepandion.
€. Boulders. rocks, cobble: Sort by type and size for re-use on ste 1) roug: grading, (2) deptns, (3) Sriah grace . Tow 1o o the oot of st et o :ﬁkxg&?sA 75) shove frished grade, 1o avaid ot it
F. Lights. electric, conduit: Salvage if poasible or recycle. Noaity utilly locator service (USA Sprvice Alert) prior to sarting work. E. Contractor shall mamtain a¥ plant material in » healhy growing condibon prior t and during planting cperations. Contractor shak be responsible Jor vandakism.
G Fieid verify all materials considered for demoliticn with Landscape Architect. Verify soil preparation procedures with Landscape Architect theft snc damage to plant materal untl they are piamed,
F. Contracior shail do o pruring without the specific approval of the Landscape Archifect, Plants peuned without approval shall be replaced by the Conlactor if equired
PART 3 - EXECUTION G. Construcs basins for plarts as necessary o water pianta 2t edge of mothali Remove besins fom all plarts under = permanent krigation system gior to finat @
3.1 PREPARATION PART 2- PRODUCTS accoptance and Enish grade the pisnting araa. Basins for plants © be hand watereq shalt remmain in piace. Basin finigh grade shak atiow for aralnags swey from s
ihe piant stem. ]
2.1 SOR AND AMMENDMENTS H. A3 tess shafl be slaked a8 Shown on the standend ree detai in the Stakos shalt be driven i ol A minirmm %
A iaintain end protest axisting ulibties to remain in service befure proceeding with demolifion. Provids bypas connechions or temporary utidies 33 necessary. A Sob fn P tve to Cakiorria, 16 . will ot require 300 ¢ plasted in a culuralty comect I extreme cases of A3 e ke 2 shown on b panieg Jandscape drawings. Slakos ‘sacurety I exising c B
8. Locats, identify, shut oft, disconnect and cap off utilty services (o be demokiahed. ‘poor soi, foliow e recommendations of lerdscape archivect iciebnes. Arees 12 be plaad with non-native, b Q w <
. Protect and mairtain banchmasiks and survey control points from dishubance. ormamenial rees, shruos. and it trees two inch «.:n ot uriborrrly distri he planting aress and 2.3 SUBSTANTIAL COMPLETIONFINAL REVIEW ® a 5}
O Provide nd maintain shoring. heacing or structurat SUPRORt 83 NEceseary 10 preserve ety of FICIUrEs o MEmain and prevent moverment of setdement incorporated 1 oight Inches i depth, - Aw. B m
Protect site Improvements to remain from damoge. Restore damaged improvements o condition existing before st of site clearing. vi:v-mlu.l A Substankal completion shall be desrmed at the time when sl major planting, imgation. lopdressing, and oiher work is salisfactordly completed. with the exception E o
Protect exiating uees, vegetation. ang other designaied fesures shrubs from damiage and mairtain vegetation to remain. Erect higvisibilty, reusabie . Nabive troes and piants from of the Chapairal, Oak Woodkand, Graseand community: un-amended soil shad be used @5 back!ii of minor tema 10 be compietec as noted in & punth kst compiled by the Landscaps Arcivtect 2 ® 3 -4
consinscion fencing. Locate fence. no closer o tess than the sdge of the drip fine. Do nat or wittir: the N Native trees and plants of the Redwood Community: In estabished reduwood grovee, un- amended 3ol shak be 1580 33 piat pit backdRl 8. Contracior shall requzest inai review of the project within five (5 days in advance of the proposed substantial completion dane £ C e S
dripiine of the tree. Othorwise, uae @ mixhure Of S0% recwood compodt b 50% un-amended backfl m — =
S Save specific plants for IaNSpIan (8 n0iBd on plans} by poting them In the appropnate size nursery conainer, bimming foilage back as necessary. and 3. Omamama trees, shrubs and perennials: Use a mixtwe of 50% organic compost {0 50% unamended sai as backi. 34 uaiNYENANCE PERN o0 < =
‘watering st appropriste intervals. 4. Frst Trees: Use = mixture of 50% organic compost (o 50% un-amended sot as backik & £
K instad erasion and sedimentation control measures before sie cloerng. & Vegetable Gardens: import plevting mix. Q 8
C. Fertikzer: Use Orgenic fenitizers. Do nos use fertiizers containing petrochemical additives or that have been treated with pesticides or herbicides. The mainte i nce of the fins review. The N . o 3 berod of 60 day, S
3.1 DEMOLITION/DISMANTALING 1. Nobive trees and plants from of the Chaparsl, Oak Woodiand, Grassiand communty. No fertizer " e o Tt o i bt D copHeELS 0 o cf 1 L AnGB AL 2nd Ot P A e 3
2. Native troes and plants of the Redwood Community’ No ferbiizer Piant maintenance shall consiat of applying warler, weeding, casing fof piants. contoling pests. and the final ne 8
A. Conduct demolibon operations arxd femove dobria &C a8 10 Drevent injury 1o pecple and damage to adiacent bulldings and sie iImprovernents. 3. Omamental rews. shruts and perennials: Lise an organic pre-plant fertifizer (Whitney tams, Or. Earh, of equal). compileted i accordance with the maintenance specs prepsned by the Landacape Achitect. e
Remove alrstructions, irees, shruns. grass. and other vegetaton a5 necessary. Removal includes digging oul stumps and obsirucbons and grubixag <ools. 4. Fru trees: Use 0 organic pre-plont fertikzer (Whitney farme. Dr Eaeth, or equal) Plants and plarmes armas shall ba kept waterad be agpropriate 1o the plant spacies snd weed-ree. Wesding shall be done by hand wihout the use of h erbicides. o
Salvage existing Jandscape plenting s noted on Kt drawengs 5 2&!..»53-3 ‘Vegetable fertitzer (Whitney farms, Or. Ewth, or equal) The Contractor shait maintain & sufficient number of workers and adequate equipment 10 perfarm the work hersin specified.
emave existing above arid beto Grade improverments as inicstid and 83 nscessary 1o feciitate new constucton. © Pro-emement: N such 23 Com . by Down To Earth Disthsstors. €. Daroage o sy planted srea shal be repaied immediatoly
D. Conceated The comection sbeurtace conditi 7 23 1ocKs. roofs. stumpa, o ofhe: obstacies that are not apparent at the D. Topdressing: Apply & 3" thick minmum layar of orgaric lopdressing to s€ newty pianted 6reas. Do ot se molch i3t has baen reated with pesticides. F. Depressions coused by venicles or foot trafic shal be filled with topso., isveled. and replanted: i
551%56:&3»55,%858:}2! pon discovery of undiaclosed conditions, the Contracior shall otly the owner of any ferrs 1o  possibie, use organk: Maalerial ¥om onsite. 5. Paved aceas shall be swapt cean. A noat and cisan conition will be presented at s times fo the satistaction of the Owner and Landscape Architect. B3 3 2
ted cost, f any, ‘measures are taken 1. Native trees and plant from of the Chaperral, Osk Woodiend, Grassiand communty: Smal cedar or oak wood chips, Pro-chip muon .8
E. Remave slabs, v&éﬂkﬂc&!rlx»%vlnzgﬂl 2. Nafive trees and planis of the Redwood Community: No pra-plant lentifizer. Shredded redwood bark 3.5 FINAL ACCEPYANCE m Fl m £ 3
F. Promptly separate and stockpile materials in & designated location on the Owiers property and legally recycle or disposc of e (Refes 1o Secion 01505. 3. Omamental Fees. shrubs and parencizaia; Wood chips or Pro.chip mulch. S S 3 <
Waste Management). Do not bum cemolishec materiais . Fruit trees: ‘Wood chips or Pro chip muich. Grass cHPpings of leaves are acceptable # mixed 10 aflow water penetration:. A Atthe compiation of the pasiod. 3 be nitiated by the Contracior. Fnal actaptance shadl be given {0 the
G Transport any uaterls et ae potondily re-uxabie off i 1o n sppropise ocal mteriels yard  possible: Thisincirdas unmortared bk, pavers. e Vepetable Garasns: No topdressing necestary Contracior r, writing by the Landscape ArchRect or Owne.
Racycio smy inateriats o are et re-iSabic oo-gil. Suth 56 o wood, ract, concret, oK. e ApOTOPDNE FGHY .
v Restore any damaged vegetation. Repiace damaged Yees that cannot be restoned 10 full growih, as determined by Landscape Architect. ART 3. EXECUTION 3.6 GUARANTEE w
2 w0
4
mION A The gusrentee date of finel actaptence by the Landscape Architect EE H
END OF SECTION 002050 + SITE PREPARA B. gg;%iﬂgﬂiﬁ&siglagig.ﬁnﬁiaii_&n#-u!geﬂ!siga - Trr |
A. Do ot disturb soi and vegetation in aress outsids those indicated on the piartng plan. maintenance pariod andior scosptance by the t andscape ArchAscL Al ees up 1o 60" box size shel be qusranteed by the conracior i fve and grow in an
SECTION 02006 - IRRIGATION SYSTEM acosprable Yt poston K & pekod cf cre yoar
B. Profect existing trees, Sigi%g!_ﬂagszggisﬁ re-usable construction fencing. Refer fo Section 02050 Demoktion). c . pely fhoy Atin Hoen (15) diys of notifcation by e Landscapa Archiect, sha remove and repiace
PART 1 - GENERAL C. Provide on-sits locatians for excavated rock. soll, snd vegeiation (Refer to Section 1605 - Waste Managemont). 2k plants wiich, Qéaﬂﬁiai?%gii Rl-di-oﬂn!ilagg%?cl%
Intended. ‘o8 made with g
1.1 REQUIREMENTS Temaindes of te guaentee penod:
A Descripion. Work i this seckon includes instafistion of 3 complele imgaion system. inchuding frenching. piping, Riings. equipment, electrical components, 33 WASTE MANAGEMENT
maintenance, and incidentals retated thereto.
3 aty ontrack ana piace them Keep he site cioan 25 respect the owner's propery.
[ 9.-!:;5&:58:.3.5.&9-4-55» ia ot possible tc indicate exact focations for a¥ piing. sieeves. #nd vaives. The work shar be Jnatslied in w?fghgsiﬂﬂg_g#lgn e e o ebren et Sapone, S50ordng 0 1. gtoines 1
such & manner as to minimize conficts betwean isTigation system planting, and architectura! featres. Section 01505 - Waste Managerment w
€. Reviews: The lsndscape CONFactor shait request at lvast lwo days in sdvance the following reviews pior 10 Progressing with the work (1) kayout of systerm [ oy
{2) fine tune adjusiments of iseds and emitters, vaive box inepection, wws controkes operstion (3) pressure lest majnkine. END OF SECTION 02830 o O
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